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Overview
Emergency response mutual aid agreements (MAAs) and other types of assistance agreements facilitate the rapid sharing of emergency aid and resources among governments and organizations at all levels—state, tribal, local, and territorial (STLT). These can involve pre-existing agreements like the Emergency Management Assistance Compact (EMAC) and other long-standing STLT governmental aid agreements, or they may require the creation of new instruments to address emerging events or parties outside of existing agreements. Depending on the nature and extent of an agreement, federal and STLT law(s) may govern the formation and operation of the mutual aid arrangement. 

This document provides a general overview of MAAs that focus on emergency preparedness and response. It is important to note, however, that MAAs and other forms of intra- and interjurisdictional agreements (e.g., memoranda of understanding, memoranda of agreements) are also used among the federal government, STLT governments, non-governmental organizations (NGOs), and private organizations to facilitate a broad array of functions beyond emergency preparedness and response activities.[footnoteRef:1]  [1: Footnotes will be streamlined and edited to style guide once text is finalized
 Interjurisdictional agreements can also be used to accomplishing routine public health functions. For example, see Stier, D. & Thombley, M. Public Health Mutual Aid Agreements –A Menu of Suggested Provisions. 2007. Retrieved from https://www.cdc.gov/phlp/docs/Mutual_Aid_Provisions.pdf. See also Penn, M. & Hulkower, R. Chapter 22: How to Draft Successful Memorandums of Understanding and Data-Sharing Agreements. Adapted from The Practical Playbook II: Building Multisector Partnerships That Work, pp. 191-204. New York: Oxford University Press, 2019. Retrieved from https://www.practicalplaybook.org/page/how-draft-successful-memorandums-understanding-and-data-sharing-agreements.] 


Mutual Aid and Assistance Agreements
MAAs and other types of arrangements are used to aid before, during, and/or after an emergency event to facilitate the rapid mobilization of resources—personnel, equipment, supplies, or data and information.[footnoteRef:2] Such agreements are vital since most jurisdictions cannot maintain sufficient emergency resources to independently respond to an extreme event.[footnoteRef:3] MAAs allow STLT’s to quickly and efficiently supplement their resources when an incident requires a level of response beyond a jurisdiction’s existing capacity. MMAs expedite emergency response by establishing protocols for requesting and providing assistance and determining policies and procedures for reimbursement and compensation in advance, thereby eliminating or lessening the extent to which these issues must be negotiated with each new event. Some MAA’s are only activated once a jurisdiction has declared an emergency (or upon some other mutually agreed emergency event).[footnoteRef:4] However, MAA’s can also be used to allow resource sharing among governments and other parties to the agreement as a way to surge in response to smaller-scale events for which an emergency declaration is not made or to prepare for larger emergency events.[footnoteRef:5] Participation in MAAs is seen as an important component of the federal National Incident Management System (NIMS), which is intended to provide a systematic whole-community approach to guide governments at all levels, nongovernmental organizations, and the private sector in collaborative emergency preparedness, response, and recovery activities.[footnoteRef:6] [2:  Stier, D. & Thombley, M. Public Health Mutual Aid Agreements –A Menu of Suggested Provisions. 2007. p.2. Retrieved from https://www.cdc.gov/phlp/docs/Mutual_Aid_Provisions.pdf. See also Stier, D. & Goodman, R. Mutual Aid Agreements: Essential Legal Tools for Public Health Preparedness and Response. American Journal of Public Health. 2007. 97 Suppl 1(Suppl 1), S62–S68. Retrieved from https://doi.org/10.2105/AJPH.2006.101626. ]  [3:  FEMA. National Incident Management System Guideline for Mutual Aid. November 2017. p1. Retrieved from https://www.fema.gov/media-library-data/1510231079545-1fabc7af0e06d89d8c79c7b619e55a03/NIMS_Mutual_Aid_Guideline_20171105_508_compliant.pdf. ]  [4:  Stier, D. & Thombley, M. Public Health Mutual Aid Agreements –A Menu of Suggested Provisions. 2007. p.2. Retrieved from https://www.cdc.gov/phlp/docs/Mutual_Aid_Provisions.pdf.]  [5:  Stier, D. & Thombley, M. Public Health Mutual Aid Agreements –A Menu of Suggested Provisions. 2007. p.2. Retrieved from https://www.cdc.gov/phlp/docs/Mutual_Aid_Provisions.pdf.]  [6:  FEMA. National Incident Management System. Third edition. October 2017. p.1. Retrieved from https://www.fema.gov/media-library-data/1508151197225-ced8c60378c3936adb92c1a3ee6f6564/FINAL_NIMS_2017.pdf. 
] 


MAAs can range in format from compacts adopted into statute by a state’s legislature to memoranda of understanding that outline how governmental and private entities will provide aid within a specific community or region. Emergency MAAs typically address emergency management, fire, law enforcement, and medical response issues, although they can address other issues (see below). As noted above, the agreements can occur at multiple levels of government: between and among STLT agencies; between a state and tribe; between a state or tribe and localities in the state; between two or more states or tribes in a region; or internationally between states and neighboring jurisdictions in Canada or Mexico. MAAs can also exist among a variety of organizational types, including governments, nonprofit organizations, and private businesses. 

Authority for Mutual Aid
Depending on the type of MAA, a state legislature may have to formally approve a state’s participation in the agreement and memorialize it in statute, such as in the case of EMAC (see below). State, tribal or territorial laws or regulations may also establish legal requirements that govern the creation and operation of aid, assistance, or cooperation agreements in a jurisdiction generally. These jurisdiction-specific requirements can affect intrajurisdictional agreements between localities and other parties, as well as interjurisdictional agreements between the state and other parties. 

Elements in Mutual Aid and Assistance Agreements
While an established MAA like EMAC or a model aid agreement may require the inclusion of specific language in an agreement, CDC and FEMA have produced useful resources that assist STLT governments in creating their own MMAs. FEMA through NIMS has identified important elements that should be addressed in a MAA[footnoteRef:7]: [7:  FEMA. National Incident Management System Guideline for Mutual Aid. November 2017. pp. 4-10. Retrieved from https://www.fema.gov/media-library-data/1510231079545-1fabc7af0e06d89d8c79c7b619e55a03/NIMS_Mutual_Aid_Guideline_20171105_508_compliant.pdf.] 

· Purpose, scope, and benefits of the agreement
· Legal authority for entering into the agreement
· Definitions of key terms
· Governance structure and operations oversight
· Recognition of licensure and certifications
· Protocols for interoperable communications
· Procedures for requesting and providing aid
· Deployment notification
· Reciprocity and reimbursement
· Tort liability, indemnification, and immunity
· Insurance and workers’ compensation
· Requirements to create an operational plan and procedures 
· Dispute resolution process
· Provisions to modify, amend and terminate the agreement
· Supplemental information based on emergency declaration status (i.e., if different authorities and processes activated upon an emergency declaration)

Similarly, CDC sponsored the development of a menu of provisions that jurisdictions and organizations can use in customizing the language in their public health mutual aid agreements.[footnoteRef:8] [8:  Stier, D. & Thombley, M. Public Health Mutual Aid Agreements –A Menu of Suggested Provisions. 2007. Retrieved from https://www.cdc.gov/phlp/docs/Mutual_Aid_Provisions.pdf.] 


Reimbursement
A key concern associated with the provision and use of mutual aid is how jurisdictions’ supplying resources will be reimbursed by the those receiving the aid. In the mutual aid process, FEMA refers to the entity requesting aid as the “Requesting Entity” and the entity providing the aid as the “Providing Entity”.[footnoteRef:9] FEMA will provide Public Assistance[footnoteRef:10] funding under the Stafford Act[footnoteRef:11] to the Requesting Entity; Providing Entities must seek reimbursement directly from the Requesting Entity.[footnoteRef:12] FEMA funds for mutual aid costs are eligible if the aid was requested by the Requesting Entity and occurred under a signed, written mutual aid agreement.[footnoteRef:13] FEMA will reimburse for verbal aid agreements, but these must be documented in writing post-event and signed by an official of each entity as a condition to receive FEMA reimbursement.[footnoteRef:14] FEMA has identified the various types of costs eligible and ineligible for mutual aid reimbursement in its Public Assistance Program and Policy Guide.[footnoteRef:15]  [9:  FEMA. Public Assistance Program and Policy Guide. April 26, 2018. V.3.1. pp.33-34. Retrieved from https://www.fema.gov/media-library-data/1525468328389-4a038bbef9081cd7dfe7538e7751aa9c/PAPPG_3.1_508_FINAL_5-4-2018.pdf. FEMA also notes in its Public Assistance Program and Policy Guide that: “Some States have a statewide mutual aid agreement that designates the State as being responsible for reimbursing mutual aid costs. In these States, the Providing Entity may request funding directly from the State, with prior consent of the Requesting Entity, in accordance with applicable State laws and procedures. If the Requesting entity and the State approve the request and the State pays the Providing Entity, FEMA provides PA funding to the State. The Requesting Entity may be responsible for reimbursing the State for any non-Federal local cost share, depending on specific State requirements.”]  [10:  FEMA. The Disaster Declaration Process. Webpage updated February 3, 2020. Retrieved from https://www.fema.gov/disaster-declaration-process. See also 44 CFR §§206.220-260.339.]  [11:  Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1988. Pub. L. No. 100-707; amending Pub. L. No. 93-288. Codified at 42 U.S.C. §§ 5121-5207.]  [12:  FEMA. Public Assistance Program and Policy Guide. April 26, 2018. V.3.1. pp.33-34. Retrieved from https://www.fema.gov/media-library-data/1525468328389-4a038bbef9081cd7dfe7538e7751aa9c/PAPPG_3.1_508_FINAL_5-4-2018.pdf. ]  [13:  FEMA. Public Assistance Program and Policy Guide. April 26, 2018. V.3.1. pp.33-34. Retrieved from https://www.fema.gov/media-library-data/1525468328389-4a038bbef9081cd7dfe7538e7751aa9c/PAPPG_3.1_508_FINAL_5-4-2018.pdf.]  [14:  FEMA. Public Assistance Program and Policy Guide. April 26, 2018. V.3.1. pp.33-34. Retrieved from https://www.fema.gov/media-library-data/1525468328389-4a038bbef9081cd7dfe7538e7751aa9c/PAPPG_3.1_508_FINAL_5-4-2018.pdf]  [15:  FEMA. Public Assistance Program and Policy Guide. April 26, 2018. V.3.1. p.34. Retrieved from https://www.fema.gov/media-library-data/1525468328389-4a038bbef9081cd7dfe7538e7751aa9c/PAPPG_3.1_508_FINAL_5-4-2018.pdf] 


Mutual Aid Operational Plans
Beyond the creation of MMAs, jurisdictions should be able to operationalize the agreements through ongoing training, exercising, and updating of aid agreements and the policies and protocols implementing. Through NIMS, the federal government, STLT governments, and other organizations party to aid agreements have developed specific policies, protocols, resource-typing, and job credentialing definitions that can streamline the delivery of mutual aid.[footnoteRef:16] Elements a mutual aid operational plan should address are[footnoteRef:17]: [16:  FEMA. Resource Management and Mutual Aid. Webpage updated June 26, 2018. Retrieved from https://www.fema.gov/resource-management-mutual-aid.]  [17:  FEMA. National Incident Management System Guideline for Mutual Aid. November 2017. pp. 11-16. Retrieved from https://www.fema.gov/media-library-data/1510231079545-1fabc7af0e06d89d8c79c7b619e55a03/NIMS_Mutual_Aid_Guideline_20171105_508_compliant.pdf.] 

· Training and exercising the mutual aid plan
· Identifying mutual aid resources available and inventorying resources held by parties to the agreement 
· Mobilizing resources (i.e., requesting, dispatching, and responding)
· Establishing performance criteria and metrics
· Integrating mutual aid resources into existing management and coordination structures
· Establishing how mutual aid resources will engage and operate during the response
· Credentialing processes
· Identifying health and safety protocols and plans
· Establishing protocols for voice and data interoperability
· Creating procedures for documentation and reporting
· Detailing processes for demobilizing resources

Emergency Management Assistance Compact 
The Emergency Management Assistance Compact (EMAC) is a type of MAA that facilitates the sharing of assistance among jurisdictions during emergency events, including natural and man-made disasters. EMAC was ratified by the U.S. Congress in 1996.[footnoteRef:18] EMAC does not replace federal assistance but acts to complement federal resources or to provide resources when an event does not warrant federal assistance. To join the compact, jurisdictions are required to adopt the model compact language into their statutes essentially unchanged for the compact’s reimbursement, liability, and compensation provisions to function.[footnoteRef:19] It is the most widely adopted MAA in the United States; EMAC has been adopted by all 50 states, the District of Columbia, Puerto Rico, Guam, the U.S. Virgin Islands, and the Northern Mariana Islands.[footnoteRef:20] Tribal governments must request or provide aid via EMAC through a supplemental agreement between the tribe and the state in which it is located.[footnoteRef:21] EMAC is activated when a requesting jurisdiction issues a gubernatorial declaration of emergency and a makes request for assistance made through the National Emergency Management Association (NEMA), the organization that administers EMAC.[footnoteRef:22]  [18:  Emergency Management Assistance Compact, Pub. L. No. 104-321, 110 Stat. 3877.]  [19:  EMAC. EMAC Legislation. Retrieved from https://www.emacweb.org/index.php/learn-about-emac/emac-legislation.]  [20:  EMAC. Emergency Management Assistance Compact. Retrieved from https://www.emacweb.org/. ]  [21:  FEMA. National Incident Management System Guideline for Mutual Aid. November 2017. P 4. Retrieved from https://www.fema.gov/media-library-data/1510231079545-1fabc7af0e06d89d8c79c7b619e55a03/NIMS_Mutual_Aid_Guideline_20171105_508_compliant.pdf. See also EMAC. Tribal National EMAC Integration. Retrieved from https://www.emacweb.org/index.php/resources/best-practices/tribal-nation-emac-integration.]  [22:  NEMA. Emergency Management Assistance Compact. Retrieved from https://www.nemaweb.org/index.php/nema-initatives/emergency-management-assistance-compact. See also FEMA. National Incident Management System Guideline for Mutual Aid. November 2017. pp. 3-4. Retrieved from https://www.fema.gov/media-library-data/1510231079545-1fabc7af0e06d89d8c79c7b619e55a03/NIMS_Mutual_Aid_Guideline_20171105_508_compliant.pdf.] 


EMAC Reimbursement
Under EMAC the requesting jurisdiction is responsible for compensating the jurisdiction that provides aid for any expenses it incurred in providing the assistance.[footnoteRef:23] EMAC also defines what costs are eligible for reimbursement. Generally, any expense—except worker’s compensation costs and death benefits—incurred while performing an EMAC mission is reimbursable if the expenditure is reasonable and documented, related to the EMAC mission, and was incurred during the conduct of that mission.[footnoteRef:24] Jurisdictions that receive assistance are required to promptly reimburse the jurisdiction(s) that provided resources through EMAC, regardless of the extent to which the requesting jurisdiction receives federal funds to help defray the costs of their disaster.[footnoteRef:25] [23:  EMAC. EMAC Reimbursement Process. Retrieved from https://www.emacweb.org/index.php/learn-about-emac/emac-reimbursement-process.]  [24:  EMAC. EMAC Reimbursement Process. Retrieved from https://www.emacweb.org/index.php/learn-about-emac/emac-reimbursement-process.]  [25:  EMAC. EMAC Reimbursement Process. Retrieved from https://www.emacweb.org/index.php/learn-about-emac/emac-reimbursement-process.] 


EMAC Liability and Compensation
EMAC also addresses liability and compensation issues for personnel deployed pursuant to an EMAC request. Those rendering aid under the compact are considered agents of the requesting state for tort liability and immunity purposes; no assisting state or its officers, employees, or others deployed by the state through EMAC are subject to liability for an act or omission that occurs in good faith.[footnoteRef:26] Willful misconduct, gross negligence, or recklessness are excluded from EMAC immunity.[footnoteRef:27] It is important to note that EMAC stipulates that each jurisdiction is responsible for the payment of compensation and death benefits for members of their own emergency forces in the same manner and terms as if the injury or death were sustained in the providing/home jurisdiction.[footnoteRef:28] Thus, if an emergency responder sent from a providing jurisdiction is injured or killed while in the requesting jurisdiction, the emergency responder/estate must seek compensation from the jurisdiction that provided the assistance. [26:  Emergency Management Assistance Compact, Pub. L. No. 104-321, Art. VI.]  [27:  Emergency Management Assistance Compact, Pub. L. No. 104-321, Art. VI.]  [28:  Emergency Management Assistance Compact, Pub. L. No. 104-321, Art. VIII.] 


Additionally, because EMAC only applies to state officers or employees and others deployed by the state through EMAC, immunity protections and license reciprocity will not automatically extend to volunteers or private sector vendors and personnel providing services outside of EMAC. While eligible healthcare personnel may become medical volunteers through the Medical Reserve Corps and be eligible for coverage and reimbursement through that program, this still leaves out other private sector vendors and volunteers.[footnoteRef:29] Volunteers or private sector vendors and personnel would have to be made temporary government vendors or employees to be assured of coverage under EMAC. However, many states have addressed this problem by negotiating pre-event MMAs, memoranda of agreement, or contracts that address liability, compensation, and reimbursement issues[footnoteRef:30] Other states have included these types of vendors and volunteers through intrastate mutual aid agreements modeled after NEMA’s model intrastate mutual aid agreement.[footnoteRef:31] [29:  EMAC and NEMA. An Analysis of EMAC Capabilities for Private Sector and Volunteer Resource Coordination. p. 40. Retrieved from https://www.emacweb.org/index.php/resources/best-practices/deploying-private-sector-via-emac.]  [30:  EMAC and NEMA. An Analysis of EMAC Capabilities for Private Sector and Volunteer Resource Coordination. pp. 22-24. Retrieved from https://www.emacweb.org/index.php/resources/best-practices/deploying-private-sector-via-emac.]  [31:  EMAC and NEMA. An Analysis of EMAC Capabilities for Private Sector and Volunteer Resource Coordination. p. 40. Retrieved from https://www.emacweb.org/index.php/resources/best-practices/deploying-private-sector-via-emac. See also EMAC. Intrastate Mutual Aid. 2004. Retrieved from https://www.emacweb.org/index.php/resources/best-practices/intrastate-mutual-aid.] 


Similarly, local governments and their employees are not parties to MAC unless they are specifically deemed to be state forces through an MAA with the state. NEMA developed the Model Intrastate Mutual Aid Legislation in partnership with other national public safety organizations to develop model legislation that allows local emergency responders to deploy under the auspices of EMAC.[footnoteRef:32] Use of the Model Intrastate Mutual Aid Legislation is voluntary and, unlike the EMAC legislation, terms of the model legislation can be altered and customized by the parties.[footnoteRef:33] Some states have developed intrastate mutual aid systems that allow localities to request and provide aid within the state.[footnoteRef:34] Similarly, tribes and local governments have entered into mutual agreements to address unique issues such as tribal sovereign immunity. For example, the Mutual Aid Agreement for Tribes and Local Health Jurisdictions in Washington State allows for multiple tribes and local health jurisdictions to provide assistance across the state.[footnoteRef:35] [32:  EMAC. Intrastate Mutual Aid. 2004. Preface. Retrieved from https://www.emacweb.org/index.php/resources/best-practices/intrastate-mutual-aid.]  [33:  EMAC. Intrastate Mutual Aid. 2004. Preface. Retrieved from https://www.emacweb.org/index.php/resources/best-practices/intrastate-mutual-aid.]  [34:  FEMA. National Incident Management System Guideline for Mutual Aid. November 2017. p. 3. Retrieved from https://www.fema.gov/media-library-data/1510231079545-1fabc7af0e06d89d8c79c7b619e55a03/NIMS_Mutual_Aid_Guideline_20171105_508_compliant.pdf.]  [35:  American Indian Health Commission for Washington State. Mutual Aid. Retrieved from https://aihc-wa.com/tribal-local-health-mutual-aid/.] 


Other Aid and Cooperation Agreements
In addition to EMAC, other compacts and mutual aid agreements have been created in some regions. These include, for example, the Pacific Northwest Emergency Management Agreement[footnoteRef:36], the Mid-America Mutual Aid Consortium[footnoteRef:37] and the United South and Eastern Tribes, Inc. (USET) Tribal Emergency Mutual Aid Compact (TEMAC)[footnoteRef:38]. Other cooperation agreements that relate to public health activities generally but that also support emergency preparedness and response include agreements such as the Great Lakes Border Health Initiative[footnoteRef:39] and the Guidelines for U.S.-Mexico Coordination on Epidemiologic Events of Mutual Interest.[footnoteRef:40] The subject matter of public health and emergency response-related MAAs can include emergency management and public health emergency management broadly, as well as focus on issues like public health data sharing, pandemic influenza preparedness, influenza surveillance, laboratory resource sharing, tuberculosis treatment and control, and animal health emergency management. [36:  Public Law 105-381, 112 Stat. 3402. Note that this is also an international agreement as it includes Canadian provinces.]  [37:  FEMA. National Incident Management System Guideline for Mutual Aid. November 2017. p. 4. Retrieved from https://www.fema.gov/media-library-data/1510231079545-1fabc7af0e06d89d8c79c7b619e55a03/NIMS_Mutual_Aid_Guideline_20171105_508_compliant.pdf.]  [38:  FEMA. National Incident Management System Guideline for Mutual Aid. November 2017. p. 4. Retrieved from https://www.fema.gov/media-library-data/1510231079545-1fabc7af0e06d89d8c79c7b619e55a03/NIMS_Mutual_Aid_Guideline_20171105_508_compliant.pdf.]  [39:  Michigan Department of Health and Human Services. An Updated Overview of the Great Lakes Border Health Initiative. Retrieved from https://www.michigan.gov/mdhhs/0,5885,7-339-71548_54783_54875-170665--,00.html.]  [40:  CDC. Guidelines for U.S.-Mexico Coordination on Epidemiologic Events of Mutual Interest. May 2012. Retrieved from https://www.cdc.gov/usmexicohealth/pdf/us-mexico-guidelines.pdf. See also CDC. United States-Mexico Guidelines and Protocol for Coordination. Retrieved from https://www.cdc.gov/usmexicohealth/united-states-mexico-guidelines-cooperation.html. Webpage updated August 14, 2017.] 


Interstate agreements that address the needs of specific populations (e.g., the mentally or physically disabled, the elderly) or issues that may be outside the organizational control of a state public health agency (e.g., environment, agriculture) can also provide important resources and expertise when responding to public health and other emergencies. MAAs also exist between private businesses within particular sectors such as water and power utilities and healthcare operations.[footnoteRef:41] [footnoteRef:42] [41:  U.S. EPA. Mutual Aid and Assistance for Drinking Water and Wastewater Utilities. Retrieved from https://www.epa.gov/waterutilityresponse/mutual-aid-and-assistance-drinking-water-and-wastewater-utilities.]  [42:  Model Hospital Mutual Aid Memorandum of Understanding. March 2002. Retrieved from https://www.calhospitalprepare.org/sites/main/files/file-attachments/ahahospitamoumodel.pdf?1315432107. See also California Hospital Association. Model Hospital Mutual Aid MOU. Retrieved from https://aihc-wa.com/tribal-local-health-mutual-aid/. ] 
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