DRAFT 1
PUBLIC HEALTH AND SCHOOLS EMERGENCY PREPAREDNESS AND RESPONSE
PRACTICE GUIDE


This Practice Guide is intended to:
· Provide practice notes and tips gathered from public health emergency preparedness professionals in state, tribal, local, and territorial (STLT) governments and their legal counsel
· Assist STLT health agency staff and legal counsel to identify and analyze their jurisdiction’s laws, rules, policies, and implementation plans that govern:
· Public health authorities to institute public health measures in schools, the officers or entities authorized to institute them, and the types of measures that may be employed. 
· The use of schools for emergency points of dispensing for medical countermeasures and vaccination sites. 
· Highlight examples and templates from other jurisdictions


It includes the following sections:
· Public health and education legal authorities in schools
· Using schools as sites for emergency points of dispensing and vaccination


Because each jurisdiction’s law is unique, this guide may not identify all issues that arise in the course of analyzing a law. In all instances the language and requirements of the specific jurisdiction’s laws, regulations, treaties, ordinances, rules, policies, guidance, case law, and other sources of legal authority overrule this general analysis guide. 


This resource is for informational purposes only and is not intended as a substitute for professional legal or other advice.



PUBLIC HEALTH AND EDUCATION LEGAL AUTHORITIES IN SCHOOLS

Checklist – Identify Agency and Actor Authorities
· Identify the agencies or actors authorized to institute public health measures or other interventions in schools. For each of these, identify their authorities without an emergency declaration (“regular” authorities) and with a state or local emergency declaration:
· State health agency/officer
· Without a declaration?
· With a declaration?
· Local health agency/officer
· Without a declaration
· With a declaration
· Individual school/principal
· Without a declaration
· With a declaration
· Local school district or local education agency/schools superintendent
· Without a declaration
· With a declaration
· State education agency/director
· Without a declaration
· With a declaration
· Local school board
· Without a declaration
· With a declaration
· State school board
· Without a declaration
· With a declaration
· State governor
· Without a declaration
· With a declaration
· Local mayor/council
· Without a declaration
· With a declaration
· State and/or local emergency management agency/officials
· Without a declaration
· With a declaration
· State and/or local law enforcement
· Without a declaration
· With a declaration
· Other state agencies/officials
· Without a declaration
· With a declaration
· Other local agencies/official
· Without a declaration
· With a declaration


Checklist – Identify Public Health Measures & Consequences of Use
· Identify the specific public health measures or other interventions authorized, and the authorized agencies and actors, including but not limited to:
· Protect public health and safety
· Contain public health nuisances
· Control and prevent the spread of contagious diseases
· Conduct disease surveillance and data collection
· Investigate for issues of public health concern
· Cancel school activities
· Close schools
· Issue civil orders
· Issue curfews
· Institute quarantine or isolation measures
· Other relevant interventions

· Identify school and other governmental programs that will be affected by instituting the intended public health measure.

· Determine the legal, policy, fiscal, operational, and customer service implications of the affected programs.

· Identify any strategies to mitigate to the extent possible the effects of the public health measures on the affected programs.


Practice Notes
· [insert here]


Examples and Templates
· [bookmark: _Hlk34999048][insert here]



USING SCHOOLS AS SITES FOR EMERGENCY POINTS OF DISPENSING AND VACCINATION


Checklist – Assessing Authority for Site Activities
· Identify relevant statutes, rules, regulations, executive orders, or ordinances that govern the authority, roles, and responsibilities of the following parties regarding site activities:
· Identify the health agencies’ authorities, roles, and responsibilities.
· Identify the authorities, roles, and responsibilities of various education/school entities such as individual schools, local school districts and school superintendents, state education agencies and officials, and local and/or state boards of education.
· Identify any other state and/or local agencies with authorities, roles, or responsibilities site activities.
· Determine if and how the authorities, roles, and responsibilities change if an emergency is declared.

· Identify existing plans, policies, guidance documents, procedures, or memoranda of agreement (MOAs) addressing public health agency activities with schools or education agencies for sites for the following:
· Identify the health agencies’ authorities, roles, and responsibilities.
· Identify the authorities, roles, and responsibilities of various education/school entities such as individual schools, local school districts and school superintendents, state education agencies and officials, and local and/or state boards of education.
· Identify any other state and/or local agencies with authorities, roles, or responsibilities in site activities.
· Determine if and how the authorities, roles, and responsibilities change if an emergency is declared.

[bookmark: _GoBack]
Checklist – Preparing for Site Activities
· Create or revise existing MOAs or other instruments and documents that specify the roles and responsibilities of the following entities involved in the site as applicable:
· State health agency
· Local health agency 
· Individual schools
· School districts
· State education agency
· State/local board of education
· Other state or local agencies (emergency management, police, EMT, etc.)

· Have legal counsel review all new or revised MOAs or other instruments and documents that specify the roles and responsibilities of the following entities involved in the site.

· If site activities will involve privately owned schools and/or providers, have contracts or agreements reviewed by legal counsel.

· Have any consent forms, information sheets, or other materials to be distributed to parents, students, and other potential site attendees reviewed by legal counsel to ensure compliance with state and/or local statutory and regulatory requirements.

· Identify if and how individually identifiable health information will be collected and maintained. 
· Determine which agency or entity will be maintaining the records.
· What, if any, privacy protections apply to the data given (FERPA, HIPAA, state privacy requirements)?

· Identify a mechanism for policy and legal questions to be posed and answered during the site operations.


Checklist – Liability and Immunity Considerations
· Work with or have legal counsel identify and analyze potential areas of liability associated with the site (e.g., individual liability for persons administering MCMs or vaccines; facility or premises liability).
· To the extent possible, identify how these potential liabilities can be mitigated or lessened

· Work with or have legal counsel identify potential liability protections such as indemnification or immunity provisions in federal, state, and local laws applicable to:
· The intended activities at the site.
· The types of staff involved (e.g., employees, contract staff, paid vs. unpaid volunteers, out-of-state health professionals, etc.).

· Have legal counsel review liability and indemnification provisions in any contracts or agreements with private parties.


Practice Notes
· [insert here]


Examples and Templates
· [insert here]
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