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CSTE Legal Barriers Toolkit Series
EMERGENCY VOLUNTEERS
PRACTICE GUIDE


Note to reviewers: This draft has minimal formatting at this point. Once we have further developed the contents, we will refine the presentation and identify additional resources.

This Practice Guide is intended to:
· Provide practice notes and tips gathered from public health emergency preparedness professionals and their legal counsel
· Assist state health agency staff and legal counsel to identify and analyze their state’s laws, rules, policies, and implementation plans addressing emergency volunteer issues 
· Highlight examples and templates from other jurisdictions

It is divided into three sections:
· Classification, registration, and verification of volunteers
· Liability and immunity issues for emergency volunteers
· Workers’ compensation and disability for emergency volunteers

This resource is for informational purposes only and is not intended as a substitute for professional legal or other advice.

_____________________________________________________________________________

Emergency Volunteers Topline Practice Notes

· Who is the volunteer?
· What organization is the volunteer affiliated with?
· What is the volunteer’s role and responsibility?
· How is the volunteer protected from liability?
· How is the volunteer compensated for injury or disability?

[bookmark: _Hlk46847053]_____________________________________________________________________________




CLASSIFICATION, REGISTRATION AND VERIFICATION OF VOLUNTEERS


[bookmark: _Hlk34492593]Checklist – Classification, Registration and Verification of Volunteers

· Identify the registration, verification, and credentialing systems your jurisdiction uses to recruit and mobilize volunteers and identify the laws, regulations, orders, and policies governing them.
· State ESAR-VHP program
· Medical Reserve Corp program
· Other registration systems (e.g., American Red Cross, etc.)

· Identify state law that provides liability protections to registered volunteers.

· Identify those regulated professions with the existing authorized scopes of practice to perform required tasks during a public health emergency (e.g., vaccinate, write prescriptions, provide airway support, etc.). Note any specific medical control, supervision, or training requirements.
· Physicians
· Nurses
· Emergency medical services (e.g., EMT, paramedics)
· Pharmacists
· Behavioral and mental health providers	
· Dentists
· Veterinarians
· Laboratorians
· Sanitarians and environmental health specialists
· Other medical care providers (e.g., physicians assistants, respiratory therapists, etc.)
· Other regulated professions (e.g., engineers, architects, etc.)

· Identify the licensing, credentialing, and privileging requirements for regulated professions.
· Physicians
· Nurses
· Emergency medical services (e.g., EMT, paramedics)
· Pharmacists
· Behavioral and mental health providers
· Dentists
· Veterinarians
· Laboratorians
· Sanitarians and environmental health specialists
· Other medical care providers (e.g., physicians assistants, respiratory therapists, etc.)
· Other regulated professions (e.g., engineers, architects, etc.)

· Identify the waiver and reciprocity mechanisms for the licensing, credentialing, and privileging requirements for regulated professions.
· Authorized by statute, regulation, or executive order
· Emergency declaration required
· Compact (e.g., eNurse Licensure Compact)
· Mutual aid agreement(s)
· Memorandum of understanding

_____________________________________________________________________________


Practice Notes – Classification, Registration and Verification of Volunteers

· Identify state law(s) that establishes a government-based emergency volunteer program.
· Identify state law(s) that apply to business and nonprofit volunteers.
· Identify the mechanisms and requirements your state uses to register emergency response volunteers and verify the volunteers’ credentials, licenses, and privileges.
· Understand the legal implications of being a registered volunteer rather than an unregistered volunteer.

____________________________________________________________________________





LIABILITY AND IMMUNITY ISSUES FOR EMERGENCY VOLUNTEERS

Checklist – Liability and Immunity Issues

· Identify laws, regulations, etc., that allow for immunity from liability. 
· Immunity without a declared emergency?
· Immunity with a declared emergency?
· Volunteer health professionals

· Has state adopted in whole or part of the Uniform Emergency Volunteer Health Practitioners Act? 

· Does state have separate provisions for volunteer health professionals?
· Non-health professional volunteers.
· State tort claims act.
· Law protecting entity or organization from liability.

· Identify state Good Samaritan law.

· Identify state volunteer protection law and review federal Volunteer Protection Act.	

· Identify the liability potential of self-deployed volunteers.	

· Identify state law(s) that provides liability protections or injury benefits to emergency volunteers.	

· Determine if volunteer’s activity is protected from liability under a Public Readiness and Emergency Preparedness Act declaration.	

_____________________________________________________________________________

Practice Notes – Liability and Immunity Issues

· Identify state law(s) that provides liability protections or injury benefits to emergency volunteers.
· Identify state law(s) that apply to business and nonprofit volunteers.
· Identify state Good Samaritan law(s).
· Identify state Volunteer Protection Law and review Federal Volunteer Protection Act.
· Identify the liability potential of self-deployed volunteers.
· Identify state law that provides liability protections to registered volunteers.
· Understand the legal implications of being a registered volunteer rather than an unregistered volunteer.
_____________________________________________________________________________


WORKERS’ COMPENSATION AND DISABILITY FOR EMERGENCY VOLUNTEERS


Checklist – Workers’ Compensation and Disability Issues

· Identify state law(s) that establishes workers’ compensation.
· Do they apply to volunteers?
· Who is the volunteer? 
· What organization is the volunteer affiliated with?
· Which state’s workers’ compensation law applies? 
· What if the volunteer was deployed to another state?
· Can the volunteer be deemed an “employee”? 
· Who would be considered the “employer” during the deployment? 
· What was the scope of the volunteer’s responsibilities?

· Identify state and federal compensation fund laws and programs.

· Identify your state’s role under the Emergency Management Assistance Compact.
· Is your state an assisting state or requesting state?

· Review sick leave and disability insurance coverage.
· Can paid sick leave be applied?
· Does disability insurance cover an injury sustained during an emergency response?
· Laboratorians
· Sanitarians and environmental health specialist.
· Other medical care providers (e.g., physicians assistants, respiratory therapists, etc.)
· Other regulated professions (e.g., engineers, architects, etc.)

_____________________________________________________________________________

Practice Notes – Workers’ Compensation and Disability Issues

· Identify state law(s) that establishes a government-based emergency volunteer program.
· Identify state law(s) that provides liability protections or injury benefits to emergency volunteers.
· Identify state law(s) that apply to business and nonprofit volunteers.
_____________________________________________________________________________



Examples and Templates

· K. Gaines. Updated Map: Enhanced Nursing Licensure Compact (eNLC) May 2020. Available at https://nurse.org/articles/enhanced-compact-multi-state-license-eNLC/

· National Center for Interstate Compacts/Council of State Governments. Civil Defense and Disaster Compact. Webpage. Available at http://apps.csg.org/ncic/Compact.aspx?id=34

· National Emergency Management Association. EMAC Legislation. Webpage. Available at https://www.emacweb.org/index.php/learn-about-emac/emac-legislation

· Pacific Northwest Emergency Management Arrangement (PNEMA).  November 12, 1998. Available at http://www.gpo.gov/fdsys/pkg/PLAW-105publ381/pdf/PLAW-105publ381.pdf

_____________________________________________________________________________

Resources

· CDC. Public Health Law Program. Public Health Emergency Law Online Training. Available at https://www.cdc.gov/phlp/publications/topic/trainings/ph-emergencylaw.html.

· DHS/FEMA. Citizen Corps Volunteer Liability Guide. 2009. Available at https://www.fema.gov/media-library-data/20130726-1854-25045-1228/citizen_corps_volunteer_liability_guide.pdf

· DHS/FEMA. Citizens Corps. Webpage last updated March 31, 2020. Available at https://www.ready.gov/citizen-corps

· DHS/FEMA. Community Emergency Response Team. Webpage last updated July 28, 2020. Available at https://www.ready.gov/cert

· HHS. Emergency System for Advance Registration of Volunteer Health Professionals. About ESAR-VHP. Webpage. Available at https://www.phe.gov/esarvhp/Pages/about.aspx

· HHS. Medical Reserve Corps. About the Medical Reserve Corps. Webpage last reviewed by HHS July 29, 2020. Available at https://mrc.hhs.gov/pageViewFldr/About

· Network for Public Health Law. Table: Legal Liability Protections for Emergency Medical/Public Health Responses. February 20, 2017. Available at https://www.networkforphl.org/wp-content/uploads/2020/01/Legal-Liability-Protections-for-Emergency-Medical-and-Public-Health-Responses.pdf

· University of Pittsburgh. Emergency Law Inventory. Website. Available at https://emergencylawinventory.pitt.edu/
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