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CSTE Legal Barriers Toolkit Series
VOLUNTEER REGISTRATION AND VERIFICATION


Notice to readers: The COVID-19 pandemic has prompted the unprecedented widespread implementation of public health emergency legal authorities and programs. Because of the evolving nature of COVID-19 and other future public health emergencies, the description, interpretation, and ultimate efficacy of the legal authorities and programs discussed here may have changed since this document was created in July 2020. 

Overview
Emergency volunteers are unpaid, uncompensated workers who willingly give their time and effort to emergency preparedness and response activities. Volunteers may deploy through a range of governmental and nongovernmental programs. There are multiple avenues through which volunteers may register and be deployed within their own and to other jurisdictions. Volunteer management programs foster a comprehensive approach in registering, training, and deploying volunteers. When a volunteer is a health professional or in another regulated profession, the ability to confirm their qualifications add another layer of complexity to the process. 

The COVID-19 pandemic created widespread need for volunteers, especially those in the healthcare professions, because of the geographic scope and duration of the pandemic. Emergency volunteers were also needed to respond to seasonal hurricanes, fires, and other disasters that continued to occur during the pandemic. The systems discussed in this document played a key role the response to both COVID-19 and other emergencies. This document provides an overview of the variety of volunteer types, systems to register and verify volunteers’ qualifications, and mechanisms for reciprocity.  
[Call out box for first page of document]
Please see the Practice Guide accompanying this toolkit for access to practice notices, legal analysis tools, examples, and templates.

Understanding the Different Types of Volunteers
Volunteers responding to emergency events may be broadly understood to fall into one of several categories. The category into which a volunteer fits can determine their potential legal liabilities and immunity protections. 

· Government-Based Emergency Volunteers – Governmental emergency response systems use organized and trained groups of volunteers to supplement professional, paid emergency responders. Volunteers to programs such as the federal Medical Reserve Corps are examples of this type of volunteer. Emergency volunteers who are registered, organized, and trained through government-sponsored emergency volunteer systems are often protected from civil liability by law and some may also be provided injury benefits. Some states have specific laws for volunteer health professionals (VHPs) (e.g., physicians, nurses, etc.) while other states set out protections for emergency volunteers in general.[footnoteRef:1] [1: Footnotes will be streamlined and edited to style guide once text is finalized
 Network for Public Health Law. Table: Legal Liability Protections for Emergency Medical/Public Health Responses. February 20, 2017. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/01/Legal-Liability-Protections-for-Emergency-Medical-and-Public-Health-Responses.pdf. Accessed August 4, 2020.] 


· Nongovernment-Based Emergency Volunteers – Nongovernmental organizations (e.g., businesses, nonprofits) also recruit, organize, and train volunteers for emergency response activities. For example, hospitals may allow VHPs to provide medical assistance during emergencies at their facilities. Businesses may donate supplies, equipment, and physical space. Liability protections during emergency preparedness and response activities for these organizations and volunteers vary from state to state but the protections are generally not as robust as for government-based volunteers.[footnoteRef:2]  [2:  Network for Public Health Law. Table: Legal Liability Protections for Emergency Medical/Public Health Responses. February 20, 2017. Retrieved from https://www.netwo:rkforphl.org/wp-content/uploads/2020/01/Legal-Liability-Protections-for-Emergency-Medical-and-Public-Health-Responses.pdf. Accessed August 4, 2020. See also FEMA. Citizen Corps Volunteer Liability Guide. 2009. Retrieved from https://www.fema.gov/media-library-data/20130726-1854-25045-1228/citizen_corps_volunteer_liability_guide.pdf. Accessed August 4, 2020.] 


· Civic Volunteers – Civic volunteers perform unpaid work for government or nonprofit organizations (e.g., schools, faith-based institutions, social service agencies, humanitarian organizations, artistic organizations, or emergency services). State and federal volunteer protection statutes protect them from liability for ordinary negligence. Volunteer protection statutes usually limit protection to volunteers who are affiliated with government or nonprofit organizations. Also, the protections typically apply to the volunteer and not the organization. Unlike other liability protection statutes, an emergency declaration does not need to be in place for volunteer protection laws to apply.[footnoteRef:3]  [3:  Network for Public Health Law. Table: Legal Liability Protections for Emergency Medical/Public Health Responses. February 20, 2017. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/01/Legal-Liability-Protections-for-Emergency-Medical-and-Public-Health-Responses.pdf. Accessed August 4, 2020. See also FEMA. Citizen Corps Volunteer Liability Guide. 2009. Retrieved from https://www.fema.gov/media-library-data/20130726-1854-25045-1228/citizen_corps_volunteer_liability_guide.pdf. Accessed August 4, 2020.] 


· Good Samaritans – A Good Samaritan voluntarily provides medical assistance or treatment to a victim at the injury scene or during a sudden emergency. Good Samaritans may or may not be affiliated with an official organization and often act independently. Good Samaritan laws often provide the Good Samaritan with immunity from liability for ordinary negligence.[footnoteRef:4]  [4:  Network for Public Health Law. Table: Legal Liability Protections for Emergency Medical/Public Health Responses. February 20, 2017. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/01/Legal-Liability-Protections-for-Emergency-Medical-and-Public-Health-Responses.pdf. Accessed August 4, 2020. See also FEMA. Citizen Corps Volunteer Liability Guide. 2009. Retrieved from https://www.fema.gov/media-library-data/20130726-1854-25045-1228/citizen_corps_volunteer_liability_guide.pdf. Accessed August 4, 2020.] 


· Self-Deployed or Spontaneous Volunteers – Volunteers may show up during an emergency without prior registration and verification. It is important to distinguish between the volunteers who register and those who self-deploy. Liability protections for emergency volunteers often only apply to registered volunteers. Also, workers' compensation laws and disability benefits may only apply to volunteers who are registered or deemed employees of the state.

Volunteer Organizations and Registrations Systems
There are multiple organizations and registrations systems through which a person may volunteer to participate in emergency preparedness and response activities. Registration systems for recruiting, cataloging, notifying, and mobilizing emergency volunteers vary among organizations as well as state and local governments. Registration systems track volunteer information, verify a volunteer's credentials, and ensure a qualified and competent group of volunteers. These systems also provide an efficient way to manage volunteer notification, mobilization, and deployment. Many of the laws granting liability protection, workers' compensation, and injury benefits to emergency volunteers often only apply to registered volunteers. The following summary of registration systems and organizations represent some of the major sources of emergency volunteers, however, there are many additional sources at the national and STLT levels through which to volunteer.[footnoteRef:5] [5:  See Voluntary Organizations Active in Disaster (VOAD) for a listing of national, tribal, state, and territorial members at https://www.nvoad.org/our-members/. Accessed August 4, 2020. ] 


· Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP) – Each state has established an ESAR-VHP program to register VHPs, verify VHP credentials and hospital privileges, and coordinate emergency response agencies.[footnoteRef:6] State ESAR-VHP systems are supported through a program administered by the Health and Human Services Office of the Assistant Secretary of Preparedness and Response (ASPR).[footnoteRef:7] ASPR develops registration system policies and guidelines and helps states standardize their registration systems, although specific program names and registrations processes may vary by jurisdiction.[footnoteRef:8] Some states use an online, electronic registration system while others require registration via paper applications. Other states may use both.  [6:  HHS. Emergency System for Advance Registration of Volunteer Health Professionals. About ESAR-VHP. Webpage. Retrieved from https://www.phe.gov/esarvhp/Pages/about.aspx. Accessed August 4, 2020.]  [7:  HHS ASPR. Public Health Emergency. Webpage. Retrieved from http://www.phe.gov/preparedness/pages/default.aspx. Accessed August 4, 2020.]  [8:  State ESAR-VHP system names vary by state (e.g., Washington State Emergency Registry of Volunteers; Kentucky Health Emergency Listing of Professionals for Surge; State Emergency Registry of Volunteers in Georgia (SERVGA)).] 


A wide range of licensed and credentialed health professionals can register with ESAR-VHP. Professions include, but are not limited to advanced practice nurses, behavioral health professionals, emergency medical technicians and paramedics, licensed practical nurses, medical and clinical laboratory technicians, pharmacists, physicians, physician assistants, and veterinarians.[footnoteRef:9] States may vary on the health professions that can register through ESAR-VHP in that state. As discussed below, the Pandemic and All-Hazards Preparedness and Advancing Innovation Act of 2019 (PAHPAIA) made several revisions to ESAR-VHP.[footnoteRef:10]  [9:  HHS. Emergency System for Advance Registration of Volunteer Health Professionals. Health Professionals. Retrieved from https://www.phe.gov/esarvhp/pages/health-professionals.aspx. Accessed August 4, 2020.]  [10:  Pandemic and All-Hazards Preparedness and Advancing Innovation Act of 2019, Pub. L. No. 116-22.] 


· Citizen Corps – Citizen Corps is a Department of Homeland Security project that helps coordinate emergency volunteer activities.[footnoteRef:11] It is comprised of a national network of state, local, and tribal Citizen Corps Councils that implement the emergency preparedness and response programs.[footnoteRef:12] The Citizen Corps Partner Programs include the Medical Reserve Corps (MRC), the Community Emergency Response Team (CERT), the Fire Corps, USA on Watch, and Volunteers in Police Service.[footnoteRef:13] [11:  DHS/FEMA. Citizens Corps. Webpage last updated March 31, 2020. Retrieved from https://www.ready.gov/citizen-corps. Accessed August 4, 2020.]  [12:  DHS/FEMA. Citizens Corps. Webpage last updated March 31, 2020. Retrieved from https://www.ready.gov/citizen-corps. Accessed August 4, 2020.]  [13:  DHS/FEMA. Citizens Corps. Webpage last updated March 31, 2020. Retrieved from https://www.ready.gov/citizen-corps. Accessed August 4, 2020.] 


· Medical Reserve Corps – The Medical Reserve Corps (MRC) is a network of community-based units that are established by local organizations to respond to emergencies and natural disasters.[footnoteRef:14] MRC is administered by HHS and is a partner organization of the Citizens Corps. The Pandemic and All-Hazards Preparedness Act (PAHPA) required integrating the MRC registration system and other state verification systems into the national ESAR-VHP system.[footnoteRef:15] In 2019, PAHPAIA clarified that MRC personnel are eligible to enroll in state ESAR-VHP systems.[footnoteRef:16] MRC units are encouraged to use the state ESAR-VHP programs for registering and verifying MRC volunteers' credentials. State coordinators and ten regional coordinators facilitate intrastate activities.[footnoteRef:17]  [14:  HHS. Medical Reserve Corps. About the Medical Reserve Corps. Webpage last reviewed by HHS July 29, 2020. Retrieved from https://mrc.hhs.gov/pageViewFldr/About. Accessed August 4, 2020.]  [15:  Pandemic and All-Hazards Preparedness Act of 2006, Pub. L. No. 109-417. See also HHS. Pandemic and All Hazards Preparedness Act. Webpage last reviewed by HHS September 17, 2019. Retrieved from www.phe.gov/Preparedness/legal/pahpa/Pages/default.aspx. Accessed August 4, 2020.]  [16:  Pandemic and All-Hazards Preparedness and Advancing Innovation Act of 2019, Pub. L. No. 116-22.]  [17:  HHS. Medical Reserve Corps. Overview of the MRC. Webpage last reviewed by HHS November 8, 2019. Retrieved from https://mrc.hhs.gov/volunteerFldr/QuestionsAnswers/Overview. Accessed August 4, 2020.] 


MRC units consist of both medical and non-medical volunteers.[footnoteRef:18] MRC volunteers include medical and public health professionals such as physicians, nurses, pharmacists, dentists, veterinarians, and epidemiologists. Non-health professional volunteers include interpreters, chaplains, office workers, legal advisors, and others. In some states, the role of MRC units during a declared emergency and liability protections for MRC volunteers are explicitly addressed in the state's emergency authority statutes.  [18:  HHS. Medical Reserve Corps. Volunteering with the MRC. Webpage last reviewed by HHS July 11, 2019. Retrieved from https://mrc.hhs.gov/volunteerFldr/QuestionsAnswers/Volunteering. Accessed August 4, 2020.] 


· Community Emergency Response Team – The CERT program educates and trains professional and lay volunteers on disaster preparedness.[footnoteRef:19] Liability protections for CERT volunteers may be found in state and federal volunteer protection acts. Like MRC volunteers, some states have explicitly extended liability protection to CERT volunteers. [19:  DHS/FEMA. Community Emergency Response Team. Webpage last updated July 28, 2020. Retrieved from https://www.ready.gov/cert. Accessed August 4, 2020.] 


· American Red Cross – The American Red Cross is one of several non-governmental community organizations that prepares and responds to disasters and emergencies.[footnoteRef:20] Red Cross volunteers provide relief to victims and help people prevent, prepare for, and respond to emergencies. The Red Cross's main role is to provide shelter and refuge during disasters, not deploy medical and other health-related professionals.[footnoteRef:21] Liability protections for Red Cross volunteers will generally be found in state and federal volunteer protection acts. [20:  American Red Cross. Retrieved from http://www.redcross.org/. Accessed August 4, 2020. See also Voluntary Organizations Active in Disaster (VOAD) for a listing of national, tribal, state, and territorial members at https://www.nvoad.org/our-members/. Accessed August 4, 2020.]  [21:  HHS. Emergency System for Advance Registration of Volunteer Health Professionals. More Volunteer Opportunities. Webpage. Retrieved from https://www.phe.gov/esarvhp/Pages/more-volunteer-opportunities.aspx. Accessed August 4, 2020.] 


PAHPAIA Action on Emergency Volunteers
In 2019, PAHPAIA revised ESAR-VHP in several respects. Among other things, it: (1) encouraged states to develop and implement programs and policies to allow for the licensure of medical professionals to enable them to cross state lines during a public health emergency; (2) encouraged states to develop mechanisms to improve the availability of information about opportunities for VHPs seeking to provide medical services during public health emergencies and to increase enrollment in these programs; (3) clarified that National Disaster Medical System, Medical Reserve Corps members, and individual practitioners are eligible to enroll in ESAR-VHP; and (4) required recipients of Public Health Emergency Preparedness cooperative agreements to include in their All-Hazards Public Health Emergency Preparedness and Response Plan a description of how they improve enrollment and coordination of healthcare professionals seeking to provide medical services during public health emergencies.[footnoteRef:22] The act also required the GAO to report on several aspects of healthcare providers credentialed by ESAR-VHP or state authorities.[footnoteRef:23] [22:  PAHPAIA §207.]  [23:  PAHPAIA §208.] 


PAHPAIA also added a new provision to clarify the application of state liability laws for healthcare professionals who are MRC members or ESAR-VHP volunteers. If a volunteer provides healthcare services in a state with a public health emergency, major declared disaster, or a national emergency, under certain conditions, the liability laws of the state in which the emergency is occurring and in which the service is being provided are applicable.[footnoteRef:24] PAHPAIA specifically notes that volunteer healthcare professionals “…shall be subject only to the State liability laws of the State in which such act or omission occurred, in the same manner and to the same extent as a similar health care professional who is a resident of such State would be subject to such State laws, except with respect to the licensure, registration, and certification of such individual.”[footnoteRef:25] Thus, a volunteer healthcare professional is covered by the laws of the state where the emergency occurs if the volunteer is: (1) acting within the scope of their license, registration, or certification as it is defined in their home state; (2) does not exceed the scope of license, registration, or certification of a substantially similar health professional in the state in which an act or omission occurs; and (3) thy were acting as a member of the MRC or as an ESAR-VHP volunteer.[footnoteRef:26] PAHPAIA does not affect an individual’s right to protections under the federal Volunteer Protection Act of 1997.[footnoteRef:27] It is important to note the PAHPAIA preempts state laws that subject healthcare professionals covered by PAHPAIA from liability laws of any state other than the state in which the volunteer is serving.[footnoteRef:28] [24:  Sen. Burr, Section-by-Section Summary of S. 1379, the Pandemic and All-Hazards Preparedness and Advancing Innovation Act of 2019. Undated. Retrieved from https://www.burr.senate.gov/imo/media/doc/PAHPAI%20Section%20by%20Section.pdf. Accessed August 4, 2020.]  [25:  PAHPAIA §208.]  [26:  PAHPAIA §208.]  [27:  PAHPAIA §208.]  [28:  PAHPAIA §208.] 


Volunteer Licensing, Credentialing, and Privileging and Waiver and Reciprocity
Licensing, credentialing, and privileging are used to ensure that an individual practitioner (e.g., physician, nurse, social worker) has the required training, knowledge, and experience to perform as a qualified professional. These requirements vary from state to state and are established by state law and regulation, as well individual healthcare facilities' policies. The diversity of state approaches makes it essential to find and review individual state laws and regulations. Licensing, credentialing, and privileging requirements may also limit the ability of a VHP to respond and deploy to emergencies in states where he or she is not licensed or credentialed. However, these limitations may be overcome through waiver and reciprocity laws and agreements. 

· Licensing – Licensing is a state regulatory agency or body's formal recognition that a professional possesses the qualifications to practice in that state. Each state determines its own set of competencies for the various health professions, the mechanisms for granting health professional licenses, and the health professions' scope of practice. Licensure requirements typically include a combination of education, training, and examination to demonstrate competency. Licensure requirements may also involve continuing education or periodic reexamination. Generally, licenses only apply within the state where they are granted. Practicing in a jurisdiction without a license can subject a professional—as well as the organization or entity facilitating the professional's unlicensed practice—to civil or criminal liability.

· Credentialing – Credentialing is the process by which an employer, most frequently a hospital or other healthcare organization, verifies that a practitioner has the required education, training, and experience to practice in the state. State or local laws and rules may specify the types of credentials an employer must verify. Credentialing is typically done when a practitioner is first employed and may be updated periodically. Healthcare facility bylaws generally set out credentialing procedures.

· Privileging – Like credentialing, privileging typically arises in the context of a healthcare facility. Privileging is the process by which a health professional is allowed to practice in or associate with a healthcare facility. Privileging defines the scope of permitted activities that the health professional may engage in while at the facility. Healthcare facility bylaws generally set out the privileging procedures.

Verifying Volunteer Licenses, Credentials, and Privileges
Volunteer registration systems are often used to verify a volunteer's licenses, credentials, and privileges. For example, when a health professional registers with a state's ESAR-VHP program, their identity, licenses, credentials, and privileges are verified. Local Medical Reserve Corps programs will also verify volunteer licenses, credentials, and privileges, either on their own or in collaboration with the state ESAR-VHP program.

Waiver and Reciprocity of Licenses, Credentials, and Privileges
A variety of laws, compacts, agreements, and policies allow for the waiver and reciprocity of VHPs' licenses during declared emergencies. In most cases, waiver or reciprocity of licensure requirements only operate during a declared emergency. State statute, regulation, or executive order may authorize the waiver or reciprocity, as well as modifying VHPs' scope of practice. Some states also allow the governor or other official to waive state law provisions that would hinder emergency response efforts, which could be applied to licensure requirements. It should be noted, however, that state laws may still require that VHPs be credentialed and privileged by the hospitals in which they are practicing as a volunteer. Finally, mutual aid agreements and memoranda of understanding can also address the waiver and reciprocity of licensure requirements. 
· Emergency Management Assistance Compact (EMAC) – Allows a person licensed in one state to provide assistance and be considered licensed in the state requesting emergency assistance.[footnoteRef:29] The requesting state may place limits on the licensing considerations and the scope of practice of the out of state VHPs. [29:  National Emergency Management Association. EMAC Legislation. Webpage. Retrieved from https://www.emacweb.org/index.php/learn-about-emac/emac-legislation. Accessed August 4, 2020. ] 


· Enhanced Nursing Licensure Compact (eNLC) – Allows a nurse licensed in one member state to practice in any other state that is part of the compact.[footnoteRef:30] The eNLC was introduced in 2017 to address standards for licensure that were missing from the prior Nursing Licensure Compact (NLC) and which may have prevented some states from joining.[footnoteRef:31] As of July 2020, 33 states have adopted the eNLC.[footnoteRef:32]  [30:  K. Gaines. Updated Map: Enhanced Nursing Licensure Compact (eNLC) May 2020. Webpage updated May 15, 2020. Retrieved from https://nurse.org/articles/enhanced-compact-multi-state-license-eNLC/. Accessed August 4, 2020.]  [31:  K. Gaines. Updated Map: Enhanced Nursing Licensure Compact (eNLC) May 2020. Webpage updated May 15, 2020. Retrieved from https://nurse.org/articles/enhanced-compact-multi-state-license-eNLC/. Accessed August 4, 2020. Gaines notes: “For example, the NLC did not require applicants to undergo state and federal fingerprint-based criminal background checks, whereas the new eNLC does.”]  [32:  K. Gaines. Updated Map: Enhanced Nursing Licensure Compact (eNLC) May 2020. Webpage updated May 15, 2020. Retrieved from https://nurse.org/articles/enhanced-compact-multi-state-license-eNLC/. Accessed August 4, 2020. See also National Council of State Boards of Nursing. Nurse Licensure Compact (NLC). Webpage. Retrieved from https://www.ncsbn.org/nurse-licensure-compact.htm. Accessed August 4, 2020.] 


· Interstate Civil Defense and Disaster Compact (ICDDC) – A state mutual aid agreement that provides licensure reciprocity for health professionals and others.[footnoteRef:33] Member states recognize licenses, certificates, or other permits issued by any other state during emergencies and disasters. Some states are parties to both EMAC and ICDDC. [33:  National Center for Interstate Compacts/Council of State Governments. Civil Defense and Disaster Compact. Webpage. Retrieved from http://apps.csg.org/ncic/Compact.aspx?id=34. Accessed August 4, 2020.] 


· Pacific Northwest Emergency Management Arrangement (PNEMA) – An agreement between the United States and Canada that permits the exchange of emergency response personnel across international borders during an emergency. PNEMA is an agreement between four states (Washington, Oregon, Idaho, and Alaska) and two Canadian provinces (British Columbia and Yukon).[footnoteRef:34] [footnoteRef:35] Such agreements require Congressional approval. [34:  Pacific Northwest Emergency Management Arrangement (PNEMA).  November 12, 1998. Retrieved from http://www.gpo.gov/fdsys/pkg/PLAW-105publ381/pdf/PLAW-105publ381.pdf. Accessed August 4, 2020.]  [35:  Pacific Northwest Emergency Management Arrangement with Annexes A and B. October 31, 1995. Retrieved from http://www.nemacweb.org/wp-content/uploads/2015/08/PNEMA_Agreement.pdf. Accessed August 4, 2020.] 
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