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EMERGENCY DECLARATIONS AND PREPAREDNESS SYSTEMS

Notice to readers: The COVID-19 pandemic has prompted the unprecedented widespread implementation of public health emergency legal authorities and programs. Because of the evolving nature of COVID-19 and other future public health emergencies, the description, interpretation, and ultimate efficacy of the legal authorities and programs discussed here may have changed since this document was created in July 2020.

Overview
When a state, tribal, local or territorial (STLT) government decides whether to declare a state of emergency, this decision determines the legal and operational resources available to respond to an emergency and has implications for governments, the private and non-profit sectors, and the public. STLT and federal emergency legal authorities are operationalized by various actors guided by preparedness plans and systems. Understanding the scope of STLT and federal emergency authorities, plans, and systems and how these interact are vital in preparing for and responding to public health emergencies.[Call out box for first page of document]
Please see the Practice Guide accompanying this toolkit for access to practice notices, legal analysis tools, examples, and templates.


STLT Emergency Declarations
Authorities Without an Emergency Declaration
State, tribal, and territorial officials have existing broad powers to address emergency situations by virtue of the statutory authorities granted to their positions without formally declaring a state of emergency. Local officials’ authorities to declare an emergency will depend on the authority granted to them under a state’s laws. Tribes, unlike local governments, are independent sovereign nations with the ability to declare their own emergencies under their tribal constitutions separate and independent from the federal, state or local governments.[footnoteRef:1] A STLT health officer’s non-emergency powers generally contain a broad grant of authority to, among other things, investigate the causes of disease, collect data, abate nuisances, and institute some quarantine and isolation measures. Depending on the circumstances of an event, these existing powers may be sufficient to adequately respond to or allow initial response measures to begin until an emergency is declared. Identifying authorities and capabilities to respond to emergencies without a declaration is also necessary should an event not meet the statutory definition required to initiate an emergency declaration. [1: Footnotes will be streamlined and edited to style guide once text is finalized
 Sunshine, G. & Hoss, A. Emergency Declarations and Tribes: Mechanisms Under Tribal and Federal Law. Michigan State International Law Review. 2015. 24(1). pp. 33–44. Retrieved from https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4703113/. Accessed August 1, 2020.] 


Authority to Declare Emergencies
When conditions warrant, all STLT governments have mechanisms that allow officials to declare or to seek a state of emergency, thereby activating authorities and resources that are unavailable in non-emergencies. States and territories give the governor the authority to declare one or more types of emergencies. Jurisdictions have also granted state health officers/agency directors the authority to declare public health emergencies. Other state or tribal officials such as the emergency management agency director, homeland security director, or agricultural director may have similar powers. Local governments may have authority to declare an emergency and activate emergency authorities within their jurisdiction.

Types of State Emergencies
The determination of whether circumstances justify or require the declaration of an emergency depends on conditions set out in STLT law. Traditionally states and territories have a general statute that permits the governor to declare a state of emergency for any type of emergency or natural disaster, which can be construed broadly to include disease epidemics and other public health emergencies. Jurisdictions have also refined their approaches to defining emergencies; they may have one or more statutory definitions to define emergencies, including "disaster,” "emergency,” and "public health emergency.”[footnoteRef:2] In jurisdictions with multiple types of emergencies, it may be possible to have more than one type of emergency declared at the same time. If so, government officials must clearly understand the authorities that flow from each declaration, the agency roles and responsibilities activated, and the impacts on local governments, the private sector, and the public. [2:  See Hodge, J. Emergency Declaration Authorities. July 2, 2015. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/01/Emergency-Declaration-Authorities.pdf. Accessed August 1, 2020.] 


STLT Emergency Declaration Process
While unique to each jurisdiction, generally the governor or tribal council may declare an emergency by issuing an executive order or other declaration to that effect. The declaration addresses the effective dates and duration of the declaration, geographic areas covered, conditions giving rise to the emergency, and the agency or agencies leading the response activities. The declaration may also identify STLT rules and regulations that are waived or suspended during the emergency. Governors may be required to seek legislative approval for the imposition of an emergency within a given time after the declaration (e.g., within 30 days). Alternatively, a governor may be able to declare a state of emergency for a specified period (e.g., 30 days), but then would need legislative approval to renew the emergency declaration. For emergencies declared by other executive officers like a state health officer, such declarations may require simultaneous or subsequent approval by the governor and/or legislature. Locally declared emergencies may require approval by a local legislative body, state executive officers, and/or the state legislature. 

Actions and Authorities Activated by STLT Emergency Declarations
The declaration of an emergency by a STLT government initiates an array of authorities and actions by these governments. Depending on the type of emergency declared, and the scope of authority granted to the official making the emergency declaration, the actions and authorities activated by an emergency declaration can include:
· Activation of governmental emergency response plans and mutual aid agreements.
· Activation of governmental emergency operations center and incident command system (ICS).
· Authorization to expend funds and deploy personnel, equipment, supplies, and stockpiles.
· Activation of statutory immunities and liability protections for those involved in response activities.
· Suspension and waiver of rules and regulations (and statutes, if allowed).
· Streamlining of governmental administrative procedures such as procurement requirements.

STLT Emergency Declarations and Authorities during the COVID-19 Pandemic 
The 2020 COVID-19 pandemic saw the implementation of emergency legal authorities by STLT governments on an unprecedented scale. It also highlighted the differing approaches among jurisdictions on the timing, extent, and duration of emergency authorities, as well as the types of measures used to combat the pandemic and its social and economic effects. The evolving understanding of the novel COVID-19 virus by the public health, healthcare, and scientific communities, and the variable nature of the outbreak as experienced across the country at different times and degrees, further added to the shifting emergency response. This section briefly identifies some of the many issues that arose during the COVID-19 pandemic related to STLT governments’ use of emergency legal authorities.

· Emergency Declaration Timing – STLT governments declared a state of emergency for the pandemic at different times during the outbreak. This was driven to some extent by when the jurisdiction was experiencing the outbreak. However, all states had initially declared a state of emergency by the end of March 2020.[footnoteRef:3] (These declarations were also renewed one or more times during the pandemic.[footnoteRef:4]) And while some jurisdictions my not have instituted all the measures allowed under the emergency declaration until later in the pandemic, the emergency declaration allowed the governments to avail themselves of the types of expanded authorities, funding, and legal/regulatory flexibilities available under a declared emergency to prepare for and mitigate against the spread of pandemic.[footnoteRef:5]  [3:  Hodge, J. The Network for Public Health Law. COVID-19 Emergency Legal Preparedness Primer. pp. 18-21. July 31, 2020. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/08/Western-Region-Primer-COVID-7-31-2020.pdf. Accessed August 2, 2020. See also National Governors Association. Status of State Covid-19 Emergency Orders. Webpage last updated July 30, 2020. Retrieved from https://www.nga.org/state-covid-19-emergency-orders/. Accessed August 2, 2020.]  [4:  National Governors Association. Status of State Covid-19 Emergency Orders. Webpage last updated July 30, 2020. Retrieved from https://www.nga.org/state-covid-19-emergency-orders/. Accessed August 2, 2020.]  [5:  See for example ASTHO. State Emergency Declarations and COVID-19. March 5, 2020. Retrieved from https://www.astho.org/StatePublicHealth/State-Emergency-Declarations-and-COVID-19/03-05-20/. Accessed August 2, 2020. See also National Governors Association. Status of State Covid-19 Emergency Orders. Webpage last updated July 30, 2020. Retrieved from https://www.nga.org/state-covid-19-emergency-orders/. Accessed August 2, 2020.] 


· State/Local Authorization—The authority of a local government to declare an emergency within its boundaries is dictated by state law. During the COVID-19 pandemic, states took different approaches to the permissibility of locally-declared emergencies and the imposition of specific public health mitigation measures a locality could institute.[footnoteRef:6] Even if a state’s law authorized local officials to declare emergencies and institute measures to protect the public’s health, gubernatorial orders and/or action by legislative bodies limited some local actions.[footnoteRef:7]  [6:  Hodge, J. The Network for Public Health Law. COVID-19 Emergency Legal Preparedness Primer. pp. 28-29; 55-57. July 31, 2020. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/08/Western-Region-Primer-COVID-7-31-2020.pdf. Accessed August 2, 2020.]  [7:  Hodge, J. The Network for Public Health Law. COVID-19 Emergency Legal Preparedness Primer. pp. 28-29; 55-57. July 31, 2020. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/08/Western-Region-Primer-COVID-7-31-2020.pdf. Accessed August 2, 2020. See also NCSL. Legislative Oversight of Emergency Executive Powers. Webpage last updated July 27, 2020. Retrieved from https://www.ncsl.org/research/about-state-legislatures/legislative-oversight-of-executive-orders.aspx. Accessed August 2, 2020.] 


· Use of Quarantine and Isolation—STLT governments are empowered by law to impose quarantine[footnoteRef:8] and isolation[footnoteRef:9] to protect public health.[footnoteRef:10] [footnoteRef:11] The legal imposition of these measures has generally been reserved for persons with or suspected of having highly infectious diseases (e.g., Ebola) or for persons who will not self-isolate or comply with required treatment regimens (e.g., tuberculosis).[footnoteRef:12] During COVID-19, STLT governments relied primarily on voluntary self-quarantine and self-isolation, although some cases required administrative or court orders and enforcement of these measures when some individuals would not voluntarily comply.[footnoteRef:13] The federal government also instituted federal quarantine and isolation orders primarily for travelers and persons returning to the U.S. from abroad.[footnoteRef:14] (See federal quarantine discussion below.)   [8:  According to the CDC: “Quarantine separates and restricts the movement of people who were exposed to a contagious disease to see if they become sick.” CDC. Legal Authorities for Isolation and Quarantine. Webpage last reviewed by CDC February 24, 2020. Retrieved from https://www.cdc.gov/quarantine/aboutlawsregulationsquarantineisolation.html. Accessed August 2, 2020.]  [9:  According to the CDC: “Isolation separates sick people with a quarantinable communicable disease from people who are not sick.” CDC. Legal Authorities for Isolation and Quarantine. Webpage last reviewed by CDC February 24, 2020. Retrieved from https://www.cdc.gov/quarantine/aboutlawsregulationsquarantineisolation.html. Accessed August 2, 2020.]  [10:  NCSL. State Quarantine and Isolation Statutes. Webpage last updated February 27, 2020. Retrieved from https://www.ncsl.org/research/health/state-quarantine-and-isolation-statutes.aspx. Accessed August 2, 2020.]  [11:  While not discussed here, the need to balance governmental quarantine/isolation powers with an individual’s legal protections, such as due process rights, and the provision of appropriate health care and necessities for living, must be acknowledged. See Parmet, W.E. and Sinha, M.S. Covid-19—The Law and Limits of Quarantine. N Engl J Med 2020; 382:e28. Retrieved from https://www.nejm.org/doi/full/10.1056/NEJMp2004211. Accessed August 2, 2020. See also Hodge, J. The Network for Public Health Law. COVID-19 Emergency Legal Preparedness Primer. pp. 37-38. July 31, 2020. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/08/Western-Region-Primer-COVID-7-31-2020.pdf. Accessed August 2, 2020.]  [12:  Parmet, W.E. and Sinha, M.S. Covid-19—The Law and Limits of Quarantine. N Engl J Med 2020; 382:e28. Retrieved from https://www.nejm.org/doi/full/10.1056/NEJMp2004211. Accessed August 2, 2020.]  [13:  Fry, S. et al. Quarantine and Isolation Authorities in States Affected by COVID-19. Lawfare. March 6, 2020. Retrieved from https://www.lawfareblog.com/quarantine-and-isolation-authorities-states-affected-covid-19. Accessed August 2, 2020.]  [14:  Liu, E.C. Congressional Research Service. COVID-19: Federal Travel Restrictions and Quarantine Measures. LSB10415. May 28, 2020. Retrieved from  https://crsreports.congress.gov/product/pdf/LSB/LSB10415. Accessed August 2, 2020.] 

  
· Public Health Mitigation Measures—The foundation of the response to COVID-19 was the use of public health measures to interrupt the transmission of the disease and to mitigate its spread. The types of measures instituted during COVID-19 by STLT governments were either explicitly authorized in the emergency powers or in the broad language of laws allowing for measures to protect public health. The public health mitigation measures used broadly by STLT governments during COVID-19 included, but were not limited to[footnoteRef:15]: [15:  See Hodge, J. The Network for Public Health Law. COVID-19 Emergency Legal Preparedness Primer. July 31, 2020. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/08/Western-Region-Primer-COVID-7-31-2020.pdf. Accessed August 2, 2020. See also NCSL. NCSL Coronavirus (COVID-19) Resources for States: Health. August 3, 2020. Retrieved from https://www.ncsl.org/research/health/ncsl-coronavirus-covid-19-resources.aspx. Accessed August 5, 2020. See also ASTHO. COVID-19. Retrieved from https://www.astho.org/COVID-19/. Accessed August 5, 2020.] 

· Closure of schools and universities, non-essential businesses, places of worship, and sporting and other events
· Stay at home orders and curfews
· Restrictions on visitors to nursing homes and other congregate living facilities
· Travel restrictions and self-quarantine requirements if traveling from high-case areas
· Social distancing requirements and limits on gathering sizes indoors and outdoors
· Mask wearing mandates

The wide imposition of such public health measures was the first time in generations that such restrictive and widespread actions have been taken in the U.S.  The receptiveness of communities and individuals to accept and adhere to public health measures was generally high[footnoteRef:16], but there were examples of resistance to public health mitigation measures, too.[footnoteRef:17] [16:   Czeisler MÉ, Tynan MA, Howard ME, et al. Public Attitudes, Behaviors, and Beliefs Related to COVID-19, Stay-at-Home Orders, Nonessential Business Closures, and Public Health Guidance—United States, New York City, and Los Angeles, May 5–12, 2020. MMWR Morb Mortal Wkly Rep 2020;69:751–758. Retrieved from http://dx.doi.org/10.15585/mmwr.mm6924e1external icon. Accessed August 2, 2020.]  [17:  See Hodge, J. The Network for Public Health Law. COVID-19 Emergency Legal Preparedness Primer. July 31, 2020. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/08/Western-Region-Primer-COVID-7-31-2020.pdf. Accessed August 2, 2020.] 

  
· Legal Challenges—Because COVID-19 pandemic was the first time that many of these emergency legal authorities were used so broadly, it also invited legal challenges to many aspects of the authorities and the measures instituted to address the pandemic. These challenges arose in multiple ways, such as: private parties against governments; employees against employers; states against localities; localities against states; tribes against states; and the federal government against states.[footnoteRef:18] Legal issue challenged included: [18:  Hodge, J. The Network for Public Health Law. COVID-19 Emergency Legal Preparedness Primer. July 31, 2020. Retrieved from https://www.networkforphl.org/wp-content/uploads/2020/08/Western-Region-Primer-COVID-7-31-2020.pdf. Accessed August 2, 2020.] 

· Authority of governor to declare emergency, to extend the emergency declaration, and to take unilateral action without legislative approval.
· Authority of the governor, STLT health officer, or other official to order closures or take other actions.
· Authority of localities to act in relation to the state government (e.g., school closures, mask mandates, limits on gatherings).
· Limits on speech and assembly (e.g., places of worship, rallies/protests)
· Closure of non-essential business and phasing/pace of re-opening
· Protection of employees in essential businesses and in businesses re-opening
· Travel restrictions and curfews

Federal Emergency Declarations and Authorities
As with STLT law, federal law imbues designated federal officials with broad powers that allow them to respond to and assist jurisdictions in responding to emergencies even without a federal emergency declaration. Thus, the Secretary of Health and Human Services (HHS) has broad authority under sections 301 and 311 of the Public Health Service Act to provide assistance to states and localities.[footnoteRef:19] Federal law also provides the president and other federal officials with authority to declare emergencies under specified conditions. Some of these federal authorities relevant to the public health context include[footnoteRef:20]: [19:  CDC. Selected Federal Legal Authorities Pertinent to Public Health Emergencies. August 2017. Retrieved from https://www.cdc.gov/phlp/docs/ph-emergencies.pdf. Accessed August 1, 2020.]  [20:  CDC. Selected Federal Legal Authorities Pertinent to Public Health Emergencies. August 2017. Retrieved from https://www.cdc.gov/phlp/docs/ph-emergencies.pdf. Accessed August 1, 2020.] 

· President—Stafford Act and the National Emergencies Act.
· HHS Secretary—Public Health Service Act Section 319 and Social Security Act Section 1135.

Actions and Authorities Initiated by Federal Emergency Declarations
Federal emergency declarations activate legal and programmatic responses from federal agencies including:
· Initiating federal assistance to STLT governments in the form of financial, personnel, services, logistical, and technical assistance.
· Activating emergency provisions in other laws including Social Security Act Section 1135 waivers and statutory immunities and liability protections, such as the Public Readiness and Emergency Preparedness Act (PREP Act).[footnoteRef:21] [21:  CDC. Selected Federal Legal Authorities Pertinent to Public Health Emergencies. August 2017. Retrieved from https://www.cdc.gov/phlp/docs/ph-emergencies.pdf. Accessed August 1, 2020.] 

· Easing regulatory requirements on individuals, organizations, and state, territorial, and local governments.
· Activating the National Response Framework, National Incident Management System, and other emergency response protocols and systems.

Federal Emergency Declarations and Authorities during the COVID-19 Pandemic 
In response to COVID-19, the federal government used multiple legal authorities to declare the pandemic an emergency, to waive certain legal requirements, and to limit the transmission of the disease. These actions included:
· Emergency Declarations/Determinations—The president and/or HHS Secretary issued the following emergency declarations/determinations for COVID-19: HHS public health emergency under section 319 of the Public Health Service Act[footnoteRef:22]; HHS emergency declaration under the PREP Act[footnoteRef:23]; and presidential declarations under the Stafford Act[footnoteRef:24], the National Emergencies Act[footnoteRef:25], and the Defense Production Act[footnoteRef:26]. [22:  HHS. Public Health Emergency Declarations. Webpage last reviewed by HHS July 23, 2020. Retrieved from https://www.phe.gov/emergency/news/healthactions/phe/Pages/default.aspx. Accessed August 2, 2020.]  [23:  HHS. Public Readiness and Emergency Preparedness Act: Current Declarations. Webpage last reviewed by HHS June 9, 2020. Retrieved from https://www.phe.gov/Preparedness/legal/prepact/Pages/default.aspx. Accessed August 2, 2020.]  [24:  White House. Letter from President Donald J. Trump on Emergency Determination Under the Stafford Act. March 13, 2020. Retrieved from https://www.whitehouse.gov/briefings-statements/letter-president-donald-j-trump-emergency-determination-stafford-act/. Accessed August 2, 2020.]  [25:  White House. Proclamation on Declaring a National Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak. March 13, 2020. Retrieved from https://www.whitehouse.gov/presidential-actions/proclamation-declaring-national-emergency-concerning-novel-coronavirus-disease-covid-19-outbreak/. Accessed August 2, 2020.]  [26:  White House. Executive Order on Prioritizing and Allocating Health and Medical Resources to Respond to the Spread of Covid-19. March 18, 2020. Retrieved from https://www.whitehouse.gov/presidential-actions/executive-order-prioritizing-allocating-health-medical-resources-respond-spread-covid-19/. Accessed August 2, 2020.] 


· Emergency Waivers—The HHS secretary issued a series of emergency waivers under section 1135 of the Social Security Act.[footnoteRef:27]  [27:  HHS. Waiver or Modification of Requirements Under Section 1135 of the Social Security Act. Webpage last reviewed by HHS March 15, 2020. Retrieved from https://www.phe.gov/emergency/news/healthactions/section1135/Pages/default.aspx. Accessed August 2, 2020.] 


· Travel Restrictions—The federal government instituted travel restrictions from certain countries with high rates of COVID-19, closed the borders with Canada and Mexico, and instituted emergency immigration and visa limitations for other specified countries.[footnoteRef:28]    [28:  Liu, E.C. Congressional Research Service. COVID-19: Federal Travel Restrictions and Quarantine Measures. LSB10415. May 28, 2020. Retrieved from  https://crsreports.congress.gov/product/pdf/LSB/LSB10415. Accessed August 2, 2020.] 


· Federal Quarantine—The federal government exercised its authority under the Public Health Service Act to quarantine persons entering the U.S. who are suspected of carrying one of the communicable diseases identified by Presidential Executive Orders.[footnoteRef:29]   [29:  Liu, E.C. Congressional Research Service. COVID-19: Federal Travel Restrictions and Quarantine Measures. LSB10415. May 28, 2020. Retrieved from  https://crsreports.congress.gov/product/pdf/LSB/LSB10415. Accessed August 2, 2020. See also CDC. Legal Authorities for Isolation and Quarantine. Webpage last reviewed by CDC February 24, 2020. Retrieved from https://www.cdc.gov/quarantine/aboutlawsregulationsquarantineisolation.html. Accessed August 2, 2020.] 


Implications of Emergency Declarations and Authorities
An emergency declaration can change the legal and operational landscape in which governments, private organizations, and the public operate during an emergency. Emergency declarations, especially if they occur at multiple levels (i.e., federal, state, territorial, tribal, or local), can confuse organizations and individuals. All governmental agencies need to understand the implications of operating under an emergency declaration, especially those that are not directly involved in response activities such as procurement offices. Jurisdictions must also understand the legal and operational effects of a federal emergency declaration. Federal declarations may affect compliance with federal legal and programmatic requirements. Federal declarations generally do not alter state legislative and regulatory requirements; however, state law will be preempted to the extent it conflicts with federal law. State declarations are necessary to modify states legal requirements. 
[bookmark: FedEmergPrepDirs_FS]
Emergency Preparedness Planning and Systems
Emergency declarations by the federal and STLT governments also activate plans and systems created to manage and respond to an emergency. The evolution of governmental emergency preparedness and response capabilities has been greatly influenced by U.S. federal policies and structures developed and refined over time. A concerted federal effort—mandated by legislation and presidential directives—has established frameworks for providing and coordinating emergency assistance to STLT governments. Federal grants have provided financial resources to STLT governments to engage in planning activities that complement federal action and to bolster STLT response capacity. The following sections highlight some of the key federal plans and systems developed to guide emergency preparedness and response activities in the U.S.[footnoteRef:30] [30:  See ASTHO. Resource Guide for Directors of Public Health Preparedness and Hospital Preparedness Program Coordinators. Version 2.0 October 30, 2015. Retrieved from https://www.astho.org/Preparedness/DPHP_HPP_ResourceGuide_V2_Oct2015/. Accessed August 1, 2020.] 


· Presidential Directives - Presidential directives are orders by the president which are issued under the president’s constitutional or other statutory powers. Presidential directives explain how Executive Branch agencies implement presidential authorities. There are different directive types, such as executive orders and policy directives. The naming and usage of various directive types can change from administration to administration.1 [footnoteRef:31] Presidential directives remain in effect when administrations change, unless otherwise stated in the document or until subsequent presidential action is taken. [31:  Relyea HC. Congressional Research Service. Presidential Directives: Background and Overview (98-611). November 26, 2008. Retrieved from https://fas.org/sgp/crs/misc/98-611.pdf. Accessed August 1, 2020. Note Homeland Security Presidential Directives (HSPDs) were created in 2001 and are presidential directives that pertain to homeland security issues. The current administration and other use Presidential Policy Directives (PPDs) for homeland security issues.] 

· Presidential Policy Directive-8: National Preparedness—PPD-8 ordered the United States to undertake “…systematic preparation for the threats that pose the greatest risk to the security of the Nation, including acts of terrorism, cyber-attacks, pandemics, and catastrophic natural disasters.”[footnoteRef:32] The directive required the development of a national preparedness goal to identify core capabilities necessary for preparedness and a national preparedness system to guide activities to accomplish the national preparedness goal.[footnoteRef:33] The core capabilities are: prevention, protection, mitigation, response, and recovery.[footnoteRef:34] The National Preparedness Goal focuses on using a whole-community[footnoteRef:35] approach to preparedness, response, and recovery for all types of disasters and emergencies.[footnoteRef:36]  [32:  Presidential Policy Directive 8: National Security. March 30, 2011. Webpage last updated by DHS August 14, 2018. Retrieved from https://www.dhs.gov/presidential-policy-directive-8-national-preparedness. Accessed August 1, 2020.]  [33:  Presidential Policy Directive 8: National Security. March 30, 2011. Webpage last updated by DHS August 14, 2018. Retrieved from https://www.dhs.gov/presidential-policy-directive-8-national-preparedness. Accessed August 1, 2020.]  [34:  FEMA. National Preparedness Goal. Webpage last updated by DHS July 20, 2020. Retrieved from https://www.fema.gov/national-preparedness-goal. Accessed August 1, 2020.]  [35:  FEMA notes: “Whole Community includes: Individuals and families, including those with access and functional needs; Businesses; Faith-based and community organizations; Nonprofit groups; Schools and academia; Media outlets; and All levels of government, including state, local, tribal, territorial, and federal partners.”  FEMA. Whole Community. Webpage last updated by FEMA June 4, 2020. Retrieved from https://www.fema.gov/glossary/whole-community. Accessed August 1, 2020.]  [36:  Presidential Policy Directive 8: National Security. March 30, 2011. Webpage last updated by DHS August 14, 2018. Retrieved from https://www.dhs.gov/presidential-policy-directive-8-national-preparedness. Accessed August 1, 2020.] 


· National Preparedness System - The National Preparedness System outlines the process to be used in achieving whole-community preparedness as established by the National Preparedness Goal.[footnoteRef:37] FEMA identifies the following six components of the National Preparedness System: (1) identifying and assessing risk; (2) estimating capability requirements to address risks; (3) building and sustaining capabilities; (4) planning to deliver capabilities through a whole-community approach; (5) validating capabilities through exercises and simulations; and (6) reviewing and updating plans and capabilities as risks change over time.[footnoteRef:38] DHS and FEMA have created resources and tools that address these six elements and to assist STLTs in their own emergency preparedness and response activities.[footnoteRef:39] [37:  FEMA. National Preparedness System. Webpage last updated by FEMA July 31, 2020. Retrieved from https://www.fema.gov/national-preparedness-system. Accessed August 1, 2020.]  [38:  FEMA. National Preparedness System. Webpage last updated by FEMA July 31, 2020. Retrieved from https://www.fema.gov/national-preparedness-system. Accessed August 1, 2020.]  [39:  FEMA. National Preparedness System. Webpage last updated by FEMA July 31, 2020. Retrieved from https://www.fema.gov/national-preparedness-system. Accessed August 1, 2020.] 


· National Response Framework (NRF) – Establishes the foundational strategies for responding to emergencies. The NRF is implemented by FEMA, which released the fourth edition of the NRF in 2019.[footnoteRef:40] The NRF is not a source of legal authority for incident response; it is used to guide response activities that arise from events of all sizes whether an emergency is declared or not. The NRF uses a national, all-hazards approach that describes and integrates roles for federal, state, local, territorial, and tribal governments, and the private and non-profit sectors in preparing, responding, and recovering from incidents. The NRF uses scalable and adaptable concepts identified the National Incident Management System to coordinate response activities among governments and organizations at all levels.[footnoteRef:41] Jurisdictions have looked to the NRF to structure their own response plans.  [40:  DHS. National Response Framework. Fourth edition. October 28, 2019. Retrieved from https://www.fema.gov/media-library-data/1582825590194-2f000855d442fc3c9f18547d1468990d/NRF_FINALApproved_508_2011028v1040.pdf. Accessed August 1, 2020.]  [41:  DHS. National Response Framework. Fourth edition. October 28, 2019. Retrieved from https://www.fema.gov/media-library-data/1582825590194-2f000855d442fc3c9f18547d1468990d/NRF_FINALApproved_508_2011028v1040.pdf. Accessed August 1, 2020.] 


· National Strategy Documents - Federal legislation and presidential directives called for the development of strategies and plans to chart the nation’s planning and response activities for emergencies. These documents complement the National Response Framework, which establishes a national, all-hazards response structure. Key national strategy documents include the National Health Security Strategy[footnoteRef:42] and the National Strategy for Pandemic Influenza[footnoteRef:43] The national strategies also address plans for coordinating with state, local, territorial, and tribal governments, and the private sector. [42:  HHS. National Health Security Strategy. Webpage updated January 15, 2019. Retrieved from https://www.phe.gov/Preparedness/planning/authority/nhss/Pages/default.aspx. Accessed August 1, 2020.]  [43:  CDC. National Pandemic Strategy. Webpage updated by CDC June 15, 2017. Retrieved from https://www.cdc.gov/flu/pandemic-resources/national-strategy/index.html. Accessed August 1, 2020.] 


· National Incident Management System - The National Incident Management System (NIMS) establishes a framework for coordinating emergency response activities among federal, state, tribal, local, nongovernmental, and private sector organizations.[footnoteRef:44] NIMS defines operational systems, including the Incident Command System (ICS), Emergency Operations Center (EOC) structures, and Multiagency Coordination Groups (MAC Groups) that guide how personnel interact during incidents.[footnoteRef:45] NIMS provides a consistent framework for management of incidents at all jurisdictional levels regardless of the cause, size, or complexity of the event.  [44:  FEMA. National Incident Management System. Third Edition. October 2017. Retrieved from https://www.fema.gov/media-library-data/1508151197225-ced8c60378c3936adb92c1a3ee6f6564/FINAL_NIMS_2017.pdf. Accessed August 1, 2020.]  [45:  FEMA. NIMS Doctrine Supporting Guides and Tools. Webpage last updated by FEMA on July 20, 2020. Retrieved from https://www.fema.gov/nims-doctrine-supporting-guides-tools. Accessed August 1, 2020.] 


How Federal Directives and Systems Affect STLT Jurisdictions
Presidential directives establishing emergency planning and response policies and structures have directly affected STLT emergency preparedness and response activities. Federal agency emergency response and assistance to state, local, and tribal governments is organized according to the strategies and policies identified through various national strategies, frameworks, and protocols. 

This CSTE project was funded under a cooperative agreement with the Centers for Disease Control and Prevention (NU38OT000297-01-00). The document was authored for CSTE by Patricia I. Elliott JD, MPH of Health|Environment Concepts.

NOTICE: This resource is for informational purposes only. It is not intended as a 
substitute for professional legal or other advice.
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