Overview of ASTHO Emergency Volunteer Toolkit
The Emergency Volunteer Toolkit addresses key concepts regarding emergency response volunteers, including types of volunteers, federal and state laws governing or affecting volunteers, and volunteer registration. The toolkit component documents are designed to be used as a resource to assist in education, training, and planning activities to prepare for deploying volunteers during emergencies, as well as to serve as a quick reference resource during an emergency response.

Intended Audiences
These documents are specifically designed to address the different needs of discrete audiences within a state health agency:
· State health officers, agency directors, or other senior governmental officials may find the executive overviews and fact sheets of particular interest.
· Preparedness directors and other programmatic staff will find the fact sheets, issue briefs, state analysis guides, and resource materials useful in understanding and gaining more in-depth knowledge about particular concepts and legal issues.
· Legal counsel will find the fact sheets about particular federal laws and regulations, issue briefs, state analysis guides, and citations within the resource materials a good basis from which to conduct additional research and analyze their particular state’s authorities on these issues.
· The current issue updates are a good resource for all audiences to learn the latest developments on issues related to the toolkit topic.
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Executive Overview

This document provides a brief overview of important concepts related to emergency response volunteers. Additional details on these and other concepts are contained in the ASTHO Emergency Volunteer Toolkit fact sheets and other ASTHO toolkits. 

Differentiating Volunteers
Volunteers are an integral part of the emergency and disaster response system. Emergency response volunteers may be health professionals (e.g., physicians, nurses, etc.) or non-health professionals. Health professional volunteers are often referred to as volunteer health professionals (VHPs). The distinction between VHPs and non-health professional volunteers is important because federal and state law may apply to one but not the other. Generally, emergency response volunteers are recruited, trained, and mobilized through a registration and verification system; others may volunteer during an emergency without prior registration and verification. 

Volunteer Registration and Verification of Credentials, Licenses, and Privileges
The systems for recruiting, training, and mobilizing volunteers vary among states, localities, and organizations. Registration databases can be used to track volunteer information, verify volunteer credentials, and ensure the competency of volunteers. These systems may also notify volunteers of a disaster or emergency and help with volunteer mobilization. The Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP) provides a national network of state registration and verification systems.

Volunteer verification systems ensure that VHPs are licensed or privileged health professionals, thereby guaranteeing that the VHPs are qualified and competent to provide health services during an emergency. Licensing and privileging requirements for healthcare professionals vary from state to state and by healthcare facility. Licenses typically only apply within the state where they are granted. However, reciprocity agreements and laws allowing waiver of state licenses enable VHPs to practice in other states during emergencies.

Volunteer Liability
Volunteers and the entities that recruit, deploy, and manage them are subject to liability. A volunteer is legally responsible for his or her own acts or omissions and can face civil tort liability or criminal penalty. Agencies, organizations, and entities that recruit, deploy, and manage volunteers may also be liable for tortious acts and can be vicariously liable for a volunteer's acts or omissions. A tort occurs when a person intentionally or unintentionally causes harm to another person or property. Intentional torts occur when a person or property is purposefully harmed. Unintentional torts occur when a person or property is inadvertently harmed.

Negligence, an unintentional tort, occurs when a volunteer (1) has a duty to another, (2) breaches that duty through an act or omission to act, and (3) directly causes harm or damages (e.g., medical malpractice, failure to plan or prepare, or breach of privacy and confidentiality). Gross negligence involves willful or wanton conduct and arises if the act or omission is so reckless that it demonstrates disregard for whether injury or harm will occur.

Volunteer Liability Protection and Immunity
Immunity is a legal protection against liability and may be asserted as a defense against tort claims. Granting immunity ensures that there are adequate numbers of volunteers to participate in emergency preparedness and response efforts. A volunteer's protection from liability often depends on the nature of the services provided and the emergency response program through which the volunteer is deployed.

Governmental or sovereign immunity holds that a government and its employees and agents cannot be sued for injuries that occur in the course of their official duties. Governmental immunity may be restricted by state and federal tort claims laws that allow governments to be sued within certain limitations or may be waived in certain cases (e.g., with the commission of gross negligence, criminal acts, or a violation of constitutional rights).

A number of federal and state laws provide immunity and other liability protections for volunteers, especially VHPs, for their roles in preparing for or responding to an emergency. Some federal laws can confer federal immunity for activities conducted by state or local actors. State emergency authority laws may also provide liability protections for volunteers. Mutual aid agreements can also provide a source of immunity if volunteers are deemed to be state employees eligible for governmental immunity.

Workers Compensation and Disability Benefits
Those who respond to emergencies may be injured or killed during their deployment. Workers' compensation, disability, and death benefits may be available to those who respond to emergencies. Workers' compensation programs exist at both the federal and state level. Each program is unique, and the coverage requirements and the types and amounts of benefits vary by jurisdiction. Workers' compensation is based on an employee-employer relationship. Therefore, an emergency volunteer would need to somehow be deemed an "employee" under the law for workers' compensation to apply. Other considerations that can affect the determination of whether a person is eligible for workers' compensation include: determining which state law applies in an interstate deployment; who is covered under a state's workers' compensation law; who is the "employer" during the deployment; and what scope of activities during the deployment are covered.

A volunteer may also have access to disability benefits or paid sick leave when an employer offers them or if the disability insurance policy covers non-work (i.e., volunteer) related injuries. Personal life insurance tends to not cover emergency volunteer activities. Supplemental life and disability insurance that covers emergency response activities may be available for the volunteer to purchase.
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Executive Overview
This document provides a brief overview of key federal and state laws governing or affecting emergency volunteer activities. This alphabetical list does not contain all relevant or controlling federal and state authorities, but highlights items regarding emergency volunteer issues. Additional information on these authorities is contained in other ASTHO Emergency Volunteer Toolkit fact sheets. 

Emergency Management Assistance Compact (EMAC)1 - A congressionally authorized interstate mutual aid compact that provides a mechanism through which states can provide assistance to other states during emergencies. All states have joined EMAC by adopting model language into their state's statutes. EMAC addresses reimbursement, liability, compensation, and licensure issues.

Federal Employees Compensation Act (FECA)2 - Provides workers' compensation to civilian federal employees who are injured or killed during the course of their duties. Volunteers who may deploy in states under federal programs like the National Disaster Medical System or are otherwise deemed to be federal employees are covered under FECA.

Federal Tort Claims Act (FTCA)3 - Allows individuals to seek compensation when they are injured by federal employees and volunteers acting within the scope of their employment or volunteer service. The act immunizes federal government volunteers from tort liability (except in certain instances); the federal government assumes a volunteer's role as defendant in a lawsuit against the volunteer.

Good Samaritan Laws - State laws that protect volunteers who are near an emergency event and respond to help victims. Generally, Good Samaritan statutes cover the spontaneous rendering of aid, reduce the standard of care that would normally be required of the person supplying aid to account for exigent circumstances, and excuse violations of state licensure requirements. The laws provide limited immunity to protect volunteers from civil liability for ordinary negligence and do not cover egregious conduct. State laws vary with regard to individuals and activities that are covered. Some state laws apply to entities and organizations that assist in emergencies.

Interstate Civil Defense and Disaster Compact (ICDDC)4  - A state mutual aid agreement providing licensure reciprocity for health professionals and others. Member states recognize licenses, certificates, or other permits issued by any other state during emergencies and disasters. Some states are parties to both EMAC and ICDDC.

Nurse Licensure Compact (NLC)5 - An agreement entered into by 24 states aimed at increasing cooperation and information exchanges between states regarding nursing licensure. Under NLC, one state's license to practice nursing will be recognized by all member states that authorize multistate licenses.

Public Readiness and Emergency Preparedness Act (PREP Act)6 - The act authorizes the HHS secretary to issue a declaration that provides immunity from tort liability for claims of loss caused by countermeasures against diseases or other threats of public health emergencies. The act covers persons and entities involved in the manufacture, testing, distribution, administration, and use of covered countermeasures. A PREP Act declaration is different from and independent of other federal emergency declarations. A separate emergency declaration under Public Health Service Act Section 319 or another statute is not required for PREP Act immunities to take effect.

State Claims Acts - Laws that limit state sovereign immunity by establishing procedures for making claims against the state, which are overseen by a special claims court. The claims courts are empowered to decide claims, limit the amount of damages, and find exceptions to liability.

State Emergency Management Acts - Provide for planning, mitigation, response, and recovery from natural and human-made disasters. Laws vary among states and may include protection from liability, relaxed licensing standards, and expanded scope of practice for volunteers upon a state or local declaration of disaster. These statutes can extend governmental employees' rights and immunities to volunteers performing work that is eligible for coverage under governmental immunity and state tort claims acts. The provisions can be broad or duplicative of other provisions in state law. 

State Tort Claims Acts - Laws that either abolish state sovereign immunity generally and provide immunity in only specific circumstances, or preserve sovereign immunity generally but identify certain exceptions in which immunity is waived. They allow an individual to seek compensation when he or she is injured by a state employee or volunteer acting within the scope of employment or responsibility.

State Workers' Compensation Laws - Enacted and administered by states and primarily funded by employers. The coverage requirements and the types and amounts of benefits vary from state to state. Some states exempt certain types of organizations or activities from coverage under workers' compensation programs, including employees of nonprofit, charitable, or religious institutions, employees of small businesses under a specified size, and state and local government employees. Coverage of volunteers can depend on whether they are considered "employees" and whether state laws expressly exclude coverage for volunteers.

Uniform Emergency Volunteer Health Practitioners Act (UEVHPA)7 - A uniform law that states may adopt in whole or part. UVEHPA allows volunteer health professionals (VHPs) to register through governmentally established registration systems (e.g., ESAR-VHP or Medical Reserve Corps), or with other registration systems. It protects VHPs from civil liability and allows for liability protection for organizations and entities. UEVHPA does not immunize VHPs for acts that are willful, wanton, or grossly negligent in nature, or that occur while operating motor vehicles. The law also provides that a VHP may elect to be deemed a host state's employee for the purpose of receiving workers' compensation benefits when the VHP is not otherwise eligible for workers' compensation benefits. UVEHPA liability protections become effective upon the state's emergency declaration.

Volunteer Protection Act (VPA)8 - VPA provides immunity from ordinary negligence to volunteers of nonprofit organizations or governmental entities. It does not cover gross negligence, willful misconduct, recklessness, or acts committed by the volunteer while intoxicated or operating a motor vehicle. It does not cover organizational entities of any type or persons volunteering at private businesses. VPA does not require a declared emergency for its protections to apply.

Additional Resources
1. National Emergency Management Association. EMAC. Available at http://www.emacweb.org/. Accessed on 9-20-2012.
2. United States Department of Labor. FECA. Available at http://www.dol.gov/compliance/laws/comp-feca.htm. Accessed on 9-20-2012.
3. The Law, Science & Public Health Program at Louisiana State University. FTCA. Available at http://biotech.law.lsu.edu/cases/immunity/ftca.htm. Accessed 9-20-2012.
4. National Center for Interstate Compacts. ICDDC. Available at http://apps.csg.org/ncic/Compact.aspx?id=34. Accessed on 9-20-2012.
5. National Council of State Boards of Nursing. NLC. Available at https://www.ncsbn.org/nlc.htm. Accessed on 9-20-2012.
6. U.S. Department of Health and Human Services, Office of the Assistant Secretary for Preparedness and Response. PREP Act. Available at http://www.phe.gov/preparedness/legal/prepact/Pages/default.aspx. Accessed on 9-20-2012.
7. Uniform Law Commission. UEVHPA. Available at  http://www.uniformlaws.org/Act.aspx?title=Emergency%20Volunteer%20Health%20Practitioners. Accessed on 9-20-2012.
8. Volunteer Protection Act of 1997, Pub. L. No. 105-19. Codified at 42 U.S.C. §§ 14501. Available at http://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf. Accessed 9-20-2012.

[TOC top]



[bookmark: TypesVols_FS]Types of Volunteers
Fact Sheet

Overview
Emergency volunteers are unpaid, uncompensated workers who willingly give their time and effort to emergency preparedness and response activities. Below we categorize the different types of emergency volunteers and describe some of the major volunteer organizations and programs. 

Volunteer Categories
Government-Based Emergency Volunteers
Governmental emergency response systems use organized and trained groups of volunteers to supplement professional, paid emergency responders. Emergency volunteers who are registered, organized, and trained through government-sponsored emergency volunteer systems are often protected by law from civil liability and given injury benefits. Some states have specific laws for volunteer health professionals (VHPs) (e.g., physicians, nurses, etc.) while other states set out protections for emergency volunteers in general.

Nongovernment-Based Emergency Volunteers
Nongovernmental organizations (e.g., businesses and nonprofits) also recruit, organize, and train volunteers for emergency response activities. For example, hospitals may allow VHPs to provide medical assistance during emergencies at their facilities. Businesses may donate supplies, equipment, and physical space. Liability protections during emergency preparedness and response activities for these organizations and volunteers vary from state to state. Most states do not provide liability protection for these organizations and volunteers.

Good Samaritans
A Good Samaritan voluntarily provides medical assistance or treatment to a victim at the injury scene or during a sudden emergency. Good Samaritans may or may not be affiliated with an official organization and often act independently. Good Samaritan laws often provide the Good Samaritan with immunity from liability for ordinary negligence. See the ASHTO fact sheet on Volunteer Protection Acts and Good Samaritan Laws for more information.

Civic Volunteers
Civic volunteers perform unpaid work for government or nonprofit organizations (e.g., schools, faith-based institutions, social service agencies, humanitarian organizations, artistic organizations, or emergency services). State and federal volunteer protection statutes protect them from liability for ordinary negligence. Volunteer protection statutes usually limit protection to volunteers who are affiliated with government or nonprofit organizations. Also, the protections typically apply to the volunteer and not the organization. Unlike other liability protection statutes, an emergency declaration does not need to be in place for volunteer protection laws to apply. See the ASHTO fact sheet on Volunteer Protection Acts and Good Samaritan Laws for more information.

Self-Deployed or Spontaneous Volunteers
Unregistered, untrained, and unscreened individuals may come to the scene of a disaster to offer help. The liability protections for emergency volunteers often only apply to registered volunteers. Also, workers' compensation laws and disability benefits may only apply to volunteers who are registered with an emergency response program or who are deemed to be employees of the state. Some courts have recognized implied employees and found that an employer-employee relationship exists in emergency situations when events occurred too quickly to establish the relationship through normal channels. Because this recognition has not been granted by all state courts, potential emergency volunteers are strongly encouraged to register with and join response organizations before a disaster or emergency.

Volunteer Organizations and Registrations Systems
Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP)
Each state has established an Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP)1 program to register VHPs, verify VHP credentials and privileges, and coordinate emergency response agencies. The state ESAR-VHP systems have different names (e.g., Washington State Emergency Registry of Volunteers and Kentucky Health Emergency Listing of Professionals for Surge). There may also be other state by state ESAR-VHP variations (e.g., registration process, integration with Medical Reserve Corps).

Citizen Corps
Citizen Corps2 is a Department of Homeland Security project that helps coordinate emergency volunteer activities. It is comprised of a national network of state, local, and tribal Citizen Corps Councils3 that implement the emergency preparedness and response programs. The Citizen Corps Partner Programs4 include the Medical Reserve Corps (MRC), the Community Emergency Response Team (CERT), the Fire Corps, USAonWatch, and Volunteers in Police Service.

Medical Reserve Corps
MRC5 is a community-based program that organizes and utilizes local volunteers for emergency preparedness and response. MRC is administered by HHS and is a partner organization of the Citizens Corps. MRC volunteers include medical and public health professionals such as physicians, nurses, pharmacists, dentists, veterinarians, and epidemiologists. Non-health professional volunteers include interpreters, chaplains, office workers, legal advisors, and others. In some states, the role of MRC units during a declared emergency and liability protections for MRC volunteers are explicitly addressed in the state's emergency authority statutes.

Community Emergency Response Team
The CERT6 program educates and trains professional and lay volunteers on disaster preparedness. Liability protections for CERT volunteers may be found in state and federal volunteer protection acts. Like MRC volunteers, some states have explicitly extended liability protection to CERT volunteers.

American Red Cross
The American Red Cross7 is one of several non-governmental community organizations that prepares and responds to disasters and emergencies. Red Cross volunteers provide relief to victims and help people prevent, prepare for, and respond to emergencies. The Red Cross's main role is to provide shelter and refuge during disasters, not deploy medical and other health-related professionals. Liability protections for Red Cross volunteers will generally be found in state and federal volunteer protection acts.

Practice Notes
· Identify state law(s) that establishes a government-based emergency volunteer program.
· Identify state law(s) that provides liability protections or injury benefits to emergency volunteers.
· Identify state law(s) that apply to business and nonprofit volunteers.
· Identify state Good Samaritan law.
· Identify state Volunteer Protection Law and review Federal Volunteer Protection Act.
· Identify the liability potential of self-deployed volunteers.

Practice Questions
· Who is the volunteer?
· What organization is the volunteer affiliated with?
· What is the volunteer’s role and responsibility?
· How is the volunteer protected from liability?
· How is the volunteer compensated for injury or disability?

________________________________________________________________________________

Sources 
1. ESAR-VHP. Available at http://www.phe.gov/esarvhp/Pages/default.aspx. Accessed on 8-21-2012.
2. Citizens Corps. Available at www.citizencorps.gov. Accessed on 8-21-2012.
3. List of Citizen Corps Councils. Available at https://www.citizencorps.gov/cc/listCouncil.do?submitByState&stateOnly. Accessed on 8-21-2012.
4. Citizen Corps Partner Programs. Available at http://www.citizencorps.gov/citizencorps/partners/paindex.shtm. Accessed on August 21, 2012.
5. MRC. Available at www.medicalreservecorps.gov. Accessed on 8-21-2012.
6. CERT. Available at http://www.citizencorps.gov/cert/index.shtm. Accessed on 8-21-2012.
7. American Red Cross. Available at http://www.redcross.org/. Accessed on 8-21-2012.

[TOC top]


[bookmark: VolLicenCredent_FS]Volunteer Licensing, Credentialing, and Privileging and Waiver and Reciprocity
Fact Sheet
Overview
Licensing, credentialing, and privileging are used to ensure that an individual practitioner (e.g., physician, nurse, social worker) has the required training, knowledge, and experience to perform as a qualified professional. These requirements vary from state to state and are established by state law and regulation, as well individual healthcare facilities' policies. The diversity of state approaches makes it essential to find and review individual state laws and regulations. Licensing, credentialing, and privileging requirements may also limit the ability of a volunteer health professional (VHP) to respond and deploy to emergencies in states where he or she is not licensed or credentialed. However, these limitations may be overcome through waiver and reciprocity laws and agreements. 

Licensing
Licensing is a state regulatory agency or body's formal recognition that a professional possesses the qualifications to practice in that state. Each state determines its own set of competencies for the various health professions, the mechanisms for granting health professional licenses, and the health professions' scope of practice. Licensure requirements typically include a combination of education, training, and examination to demonstrate competency. Licensure requirements may also involve continuing education or periodic reexamination. Generally, licenses only apply within the state where they are granted. Practicing in a jurisdiction without a license can subject a professional-as well as the organization or entity facilitating the professional's unlicensed practice-to civil or criminal liability.

Credentialing
Credentialing is the process by which an employer, most frequently a hospital or other healthcare organization, verifies that a practitioner has the required education, training, and experience to practice in the state. State or local laws and rules may specify the types of credentials an employer must verify. Credentialing is typically done when a practitioner is first employed and may be updated periodically. Healthcare facility bylaws generally set out credentialing procedures.

Privileging
Like credentialing, privileging typically arises in the context of a healthcare facility. Privileging is the process by which a health professional is allowed to practice in or associate with a healthcare facility. Privileging defines the scope of permitted activities that the health professional may engage in while at the facility. Healthcare facility bylaws generally set out the privileging procedures.

Verifying Volunteer Licenses, Credentials, and Privileges
Volunteer registration systems are often used to verify a volunteer's licenses, credentials, and privileges. For example, when a health professional registers with a state's Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP) program, his or her identity, licenses, credentials, and privileges are verified. Local Medical Reserve Corps programs will also verify volunteer licenses, credentials, and privileges, either on their own or in collaboration with the state ESAR-VHP program.

Waiver and Reciprocity of Licenses, Credentials, and Privileges
A variety of laws, compacts, agreements, and policies allow for the waiver and reciprocity of VHPs' licenses and privileges during declared emergencies. In most cases, waiver or reciprocity of licensure requirements only operate during a declared emergency. State statute, regulation, or executive order may authorize the waiver or reciprocity, as well as modifying VHPs' scope of practice. Some states also allow the governor or other official to waive state law provisions that would hinder emergency response efforts. This could be applied to licensure requirements. Mutual aid agreements and memoranda of understanding can also address the waiver and reciprocity of licensure requirements.

The Emergency Management Assistance Compact (EMAC)1 allows a person licensed in one state to provide assistance and be considered licensed in the state requesting emergency assistance. The requesting state may place limits on the licensing considerations and the scope of practice of the out of state VHPs.

The Nurse Licensure Compact (NLC)2 is an agreement 24 states have entered into that aims to increase cooperation and information exchanges between states regarding nursing licensure. Under NLC, all member states that authorize multistate licenses will recognize one state's license to practice nursing.

The Interstate Civil Defense and Disaster Compact (ICDDC)3 is a state mutual aid agreement providing licensure reciprocity for health professionals and others. Member states recognize licenses, certificates, or other permits issued by any other state during emergencies and disasters. Some states are parties to both EMAC and ICDDC.

There is currently only one agreement between the United States and another country that permits the exchange of emergency response personnel across international borders during an emergency. The Pacific Northwest Emergency Management Arrangement (PNEMA)4,5 is an agreement between four states (Washington, Oregon, Idaho, and Alaska) and two Canadian provinces (British Columbia and Yukon). Such agreements require congressional approval.

____________________________________________________________________________________

Sources 
1. National Emergency Management Association. EMAC.  Available at http://www.emacweb.org/. Accessed on 9-20-2012.
2. National Council of State Boards of Nursing. NLC. Available at https://www.ncsbn.org/nlc.htm. Accessed on 9-20-2012.
3. National Center for Interstate Compacts. ICDDC. Available at http://apps.csg.org/ncic/Compact.aspx?id=34. Accessed on September 20, 2012.
4. PNEMA. Available at http://www.gpo.gov/fdsys/pkg/PLAW-105publ381/pdf/PLAW-105publ381.pdf. Accessed on 10-14-2012.
5. PNEMA Appendix A and B to PNEMA. Available at  http://www.pnwbha.org/reports/PNEMA-annex-a-and-b.PDF. Accessed on 10-14-2012.
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Overview
Volunteers and the entities that recruit, deploy, and manage volunteers can be subject to liability. Volunteers are legally responsible for their own acts or omissions and can face civil tort liability or criminal penalty. Immunity is a legal protection against liability and may be asserted as a defense against liability claims. Providing liability protections to volunteers helps ensure that there are adequate numbers of volunteers to participate in emergency preparedness and response efforts. A volunteer's protection from liability often depends on the nature of the services provided and the emergency response program through which the volunteer is deployed. 

Liability and Emergency Response
A volunteer and the entity that recruits, trains, deploys and manages the volunteer, e.g., a business or nonprofit, are legally responsible for their own acts or omissions. Volunteers and entities may also be vicariously liable for the acts or omissions of a person under their control. Liability can arise under a number of legal theories; most common is civil tort liability.

A tort is an action in which an actor (i.e., a person or entity) either intentionally or unintentionally causes harm to another person or property. Intentional torts occur when an actor intends to harm a person or property. Unintentional torts occur when an actor harms another person or property but did not intend the harm. Ordinary negligence is an unintentional tort that occurs when a volunteer or entity has a duty to another, breaches that duty through an act or omission to act, and causes direct harm or damages to a person or property. Gross negligence differs from ordinary negligence and occurs when a volunteer's deliberate disregard of his duty and care causes unintended, unforeseen harm. Negligence in the volunteer management context may include: medical malpractice; failure to plan or prepare; breach of privacy and confidentiality; or premises liability. Willful or wanton conduct differs from both types of negligence and occurs when a volunteer's conscious disregard of duty and care causes foreseeable injury or harm. A volunteer or entity may be able to assert a defense of immunity against a tort claim. Statutory liability protections, as discussed below, are often limited to acts of ordinary negligence. Also, the contributory negligence of the injured person can be a defense against a claim of gross negligence but not willful or wanton conduct.  

Liability and Emergency Preparedness
Many of the legal provisions granting liability protection require that there be an emergency declaration. However, some may occur during emergency training exercises. Some states laws are broad enough to cover training exercises with liability protections. For example, New Jersey law extends liability protections to any acts or omissions "in connection with a public health emergency, or preparatory activities." (N.J. Stat. Ann. § 26:19-13(b)(1)).

Volunteers and the Health Insurance Portability and Accountability Act
The Health Insurance Portability and Accountability Act (HIPAA) Privacy Rule1 protects a patient's personal health information (PHI) that is held by covered entities. Covered entities, including health plans, healthcare clearinghouses, and most healthcare providers (e.g., volunteer health professionals, known as VHPs), may not use or disclose PHI except as permitted or required by HIPAA's privacy regulations. Permitted disclosures of PHI include (1) for treatment, payment, and healthcare operations, (2) to federal, state, and local health departments for the purpose of preventing and controlling disease as authorized by law, (3) to notify family of location, condition, and death of an individual, (4) for disaster relief purposes, (5) to prevent or lessen a serious threat to health or safety, (6) to law enforcement to locate a missing person, (7) to a medical examiner to identify a body, and (8) to a funeral director to carry out duties regarding the deceased. The HIPAA Privacy Rule remains in effect during emergencies unless the federal government suspends it. For a more detailed discussion of HIPAA's provisions as applied to use and disclosure of identifiable health information, see materials contained in the Public Health and Schools Toolkit.

Volunteer Immunity and Liability Protections
State and federal laws form a patchwork of immunity for volunteers and entities. Immunity often depends on the nature of the services that the volunteer provides and the specific emergency response program or law under which the volunteer is deployed. The doctrine of sovereign immunity holds that a government cannot be sued for injuries resulting from its actions or inactions. Also, a government's employees and agents cannot be sued for injuries that occur in the course of their official duties. This concept of immunity, however, has been refined over time. In some states and at the federal level, injury claims are, with certain exceptions, expressly allowed by law through the Federal Tort Claims Act and state tort claims acts. In other states, the general concept of sovereign immunity is retained but the immunity is waived in certain instances, such as when an employee commits gross negligence, a crime, or violates an individual's constitutional rights.

Volunteer protection acts, or similar provisions, may also be found in state law. These laws limit the civil liability of uncompensated volunteers at nonprofit organizations or governmental entities under a specific set of circumstances. The protections provided by these volunteer protection laws are not limited to emergency response volunteers, but instead apply to all volunteers who meet the requirements set out by the law. The federal Volunteer Protection Act2 is applicable in all the states, and states may enact their own volunteer protection laws that grant more protections than the federal law. See the ASTHO fact sheet on Volunteer Protection Acts and Good Samaritan Laws for more details.

The Federal Tort Claims Act (FTCA)3 is generally the exclusive path by which individuals can seek compensation when injured by federal employees-including volunteers-acting within the scope of their responsibility. FTCA immunizes federal government volunteers from tort liability by substituting the federal government as the defendant in certain types of suits brought against the federal government. It does not cover volunteers in non-governmental settings. Coverage under FTCA does not require that an emergency declaration be in place before immunity attaches. FTCA contains a number of exceptions under which the United States may not be held liable, even though a private employer could be held liable under state law. Among these exceptions are: (1) the performance of discretionary functions; (2) commission of intentional torts; (3) damages caused by the United States imposing or establishing a quarantine; and (4) claims arising in a foreign country. Federal volunteers may still be sued for violating the U.S. Constitution or a federal statute that authorizes suit against an individual.

A number of other federal and state laws provide immunity and other liability protections for specific individuals, entities, or classes of actors for their roles in preparing for or responding to emergencies. These laws may address immunity for volunteers-especially healthcare volunteers-and organizations and individuals involved in making or administering vaccines, drugs, and other countermeasures to public health emergencies. Some federal laws confer federal immunity for activities conducted by state or local actors. For example, persons involved with certain activities related to countermeasures may be eligible for liability protection under the Public Readiness and Emergency Preparedness Act (PREP Act)4 (e.g., manufacturers, distributors, program planners, and qualified persons who prescribe, administer, or dispense countermeasures). In some states, emergency authorization laws provide liability protections for volunteers and other responders. Mutual aid agreements in which states agree to exchange assistance during emergencies can also provide immunity if volunteers are deemed to be state employees, thereby making them eligible for governmental immunity.

Liability protections for organizations and entities are generally less robust than they are for individual volunteers. Some entity protections exist and more have been developed in recent years in recognition of the important role that businesses and nonprofit organizations play during emergencies. For example, in 2008 Georgia extended the protections of its Good Samaritan law to any natural person, association, organization or private entity. Over the past several years, there has been a growing movement around extending Good Samaritan laws to organizations and entities. One example of this is the Public/Private Legal Preparedness Initiative.

Some states have adopted the Uniform Emergency Volunteer Health Practitioners Act (UEVHPA),5 which provides two alternatives for VHP immunity. Alternative A offers clear immunity to VHPs for acts that occur while providing services during an emergency. Alternative B essentially replicates the existing liability protections found in the federal Volunteer Protection Act to the specific volunteers addressed in UEVHPA. UEVHPA does not immunize VHPs for acts that are willful, wanton, or grossly negligent in nature, or that occur while operating motor vehicles. UVEHPA liability protections become effective upon the state's emergency declaration.

The Emergency Management Assistance Compact (EMAC)6 provides liability coverage only to "state officers and employees," but further informed the requester that some states have extended coverage to non-employees deployed under EMAC by extending the statutory definition of "state employee" to include EMAC-deployed volunteers.

______________________________________________________________________________

Sources
1. Summary of HIPAA Privacy Rule. Available at http://www.hhs.gov/ocr/privacy/hipaa/understanding/summary/index.html. Accessed on 11-1-2012.
2. Volunteer Protection Act of 1997, Pub. L. No. 105-19. Codified at 42 U.S.C. §§ 14501. Available at http://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf. Accessed 9-20-2012.
3. Law, Science & Public Health Program at Louisiana State University. FTCA. Available at http://biotech.law.lsu.edu/cases/immunity/ftca.htm. Accessed 11-1-2012.
4. Public Health Emergency. PREP Act. Available at http://www.phe.gov/preparedness/legal/prepact/Pages/default.aspx. Accessed on 11-1-2012.
5. Uniform Law Commission. Emergency Volunteer Health Practitioners Act. Available at  http://www.uniformlaws.org/Act.aspx?title=Emergency%20Volunteer%20Health%20Practitioners. Accessed on 11-1-2012.
6. National Emergency Management Association. EMAC. Available at http://www.emacweb.org/. Accessed on 11-1-2012.
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Fact Sheet
Overview
Volunteer protection acts, or similar provisions, can be found at the federal and state levels. These laws limit the civil liability of certain organizations' and entities' volunteers under specific circumstances. The protections that the laws provide are not limited to emergency response volunteers, but rather apply to all volunteers who meet the legal requirements. Good Samaritan laws are found at the state level and can provide liability protection to volunteers who are near an emergency event and respond to help victims. Some Good Samaritan laws apply to entities or organizations that assist in an emergency response. 

Federal Volunteer Protection Act
The federal Volunteer Protection Act (VPA)1 provides protection to nonprofit organizations' and governmental entities' volunteers for harm caused by their acts or omissions on behalf of the organization or entity. The act does not require that an emergency declaration be in place for its protections to apply.

VPA applies to an uncompensated volunteer for acts of ordinary negligence committed within the scope of the volunteer's responsibilities. If the volunteer's responsibilities are covered by licensure laws, the volunteer must be properly licensed, certified, or authorized by the appropriate authorities as required by the law in the state in which the harm occurred.

Protection under VPA does not apply if the volunteer engages in willful or criminal misconduct, gross negligence, reckless misconduct, or a conscious, flagrant indifference to the rights or safety of the individual(s) harmed by the volunteer. VPA also does not apply if the volunteer causes harm by operating a motor vehicle, vessel, aircraft, or other vehicle for which the state requires its operator to possess an operator's license or maintain insurance.

Volunteers of businesses (including for-profit hospitals) and the organizational entities that use the volunteers (including nonprofit or governmental organizations) are not protected by VPA. For example, a health professional who volunteers at a for-profit private hospital or receives compensation for volunteering at a nonprofit hospital is not protected from liability by VPA. There may, however, be other laws that provide this volunteer with immunity.

VPA does not affect any legal actions taken by the volunteer's organization against the volunteer.

State General Volunteer Protection Statutes
All states have some statutory protections for volunteers. The federal VPA (see above) preempts state laws that are less protective than VPA, but allows states to pass laws with greater protections. Generally, like VPA, these statutes do not require that an emergency declaration be in place, apply to uncompensated individual volunteers for nonprofit and governmental entities only, and apply only to individual persons and not to organizations. However, because each state's approach is different, it is important to identify what actors, actions, and liability protections are covered under a specific state's statute and those that are not.

State Healthcare Volunteer Protection Statutes
Many states have adopted specific liability protections for volunteer health professionals (VHPs) in addition to or to supplement their emergency powers and general volunteer protection statutes. VHP protection statutes confer immunity to volunteers from civil liability provided that certain conditions are met.

Uniform Emergency Volunteer Health Practitioners Act (UEVHPA)
Some states have adopted the Uniform Emergency Volunteer Health Practitioners Act (UEVHPA).2 Under UEVHPA, VHPs can register through governmentally established registration systems (e.g., ESAR-VHP or Medical Reserve Corps), or with registration systems established by disaster relief organizations, licensing boards, or national or multistate systems that associations of licensing boards or health professionals have established.

UEVHPA provides two alternatives for VHP immunity. Alternative A offers clear immunity to VHPs for acts that occur while providing services during an emergency. Alternative B essentially replicates the existing liability protections found in the federal VPA to the specific volunteers addressed in UEVHPA. UEVHPA does not immunize VHPs for acts that are willful, wanton, or grossly negligent in nature, or that occur while operating motor vehicles. UVEHPA liability protections become effective upon the state's emergency declaration.

Good Samaritan Laws
Every state has a Good Samaritan statute, but the actors eligible for coverage and qualifying circumstances under which care is delivered varies.3 Generally, Good Samaritan statutes cover the spontaneous, uncompensated rendering of aid, reduce the standard of care that would normally be required of the person supplying aid (e.g., a doctor or nurse helping a victim at the scene of an accident) to account for the exigent circumstances in which the care is being delivered, and excuse violations of state licensure requirements. No formal emergency declaration or activation of the volunteer as part of an emergency response force is required for Good Samaritan liability protections to attach.

These laws generally do not apply to employees on duty (e.g., EMTs) or those with a pre-existing duty to provide care. Also, pre-arranged or compensated volunteers and actions that occur in a hospital may not qualify for the liability protections. Good Samaritan laws provide limited immunity from civil liability for ordinary negligence to protected volunteers; they do not provide payment for defense costs, judgments, or settlements. As with other volunteer protection statutes, Good Samaritan laws do not cover gross negligence or wanton misconduct.

Good Samaritan Entity Liability Statutes
Liability protections for organizations and entities are generally less robust than they are for individual volunteers. However, some entity protections exist and more have been developed in recent years in recognition of the important role that businesses and nonprofit organizations play during emergencies. For example, in 2008 Georgia extended the protections of its Good Samaritan law to any natural person, association, organization, or private entity.

The Public/Private Legal Preparedness Initiative is an effort to extend Good Samaritan liability protections to entities. Some states extend Good Samaritan liability protection to cover business and nonprofit entities acting in good faith during an emergency; link entity liability protection to a gubernatorial emergency declaration; apply coverage only where emergency activities are conducted in coordination with the state; and include coverage for pre-event planning and training activities that take place prior to the declared emergency. UEVHPA's alternative A also provides liability protections to entities and organizations that assist in emergencies.

Practice Notes
VPA applies to:
· Uncompensated volunteers.
· Volunteers properly licensed, certified, or authorized by state law.
· Volunteers of nonprofit organizations or governmental entities.
· Acts within a volunteer’s scope of responsibility.
· Acts of ordinary negligence.
VPA does not apply to:
· Willful or criminal misconduct, gross negligence, reckless misconduct, or a conscious, flagrant indifference to the rights or safety of the individual(s) harmed by the volunteer.
· Harm caused by operating a motor vehicle, vessel, aircraft, or other vehicle for which the state requires its operator to possess an operator’s license or maintain insurance.
· Volunteers for businesses.
· The organization or entity utilizing the volunteer.
___________________________________________________________________

Sources 
1. Volunteer Protection Act of 1997, Pub. L. No. 105-19. Codified at 42 U.S.C. §§ 14501. Available at http://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf. Accessed 9-20-2012.
2. Uniform Law Commission. UEVHPA. Available at  http://www.uniformlaws.org/Act.aspx?title=Emergency%20Volunteer%20Health%20Practitioners. Accessed on 9-20-2012.
3. Health Resources and Services Administration. “Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP) — Legal and Regulatory Issues.” Appendix D. Available at  http://www.publichealthlaw.net/Research/PDF/ESAR%20VHP%20Report.pdf. Accessed on 9-20-2012.
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Overview
Registration systems for recruiting, cataloging, notifying, and mobilizing emergency volunteers vary among organizations as well as state and local governments. Registration systems track volunteer information, verify a volunteer's credentials, and ensure a qualified and competent group of volunteers. These systems also provide an efficient system for volunteer notification, mobilization, and deployment. Many of the laws granting liability protection, workers' compensation, and injury benefits to emergency volunteers often only apply to registered volunteers. 

Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP)
Each state has established an Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP)1 program to register volunteer health professionals (VHPs), verify VHP credentials and privileges, and coordinate emergency response agencies. The state ESAR-VHP systems are part of a national network administered by the Health and Human Services Office of the Assistant Secretary of Preparedness and Response (ASPR)2. ASPR develops registration system policies and guidelines and helps states standardize their registration systems. A wide range of licensed and credentialed health professionals can register with ESAR-VHP. Professions include, but are not limited to: advanced practice nurses, behavioral health professionals, emergency medical technicians and paramedics, licensed practical nurses, medical and clinical laboratory technicians, pharmacists, physicians, physician assistants, and veterinarians. Check with your state coordinator for a complete list of professions that can register with your state's system. VHP registration is free and VHPs can unregister at any time. The collected VHP personal information is used for ESAR-VHP activities and accessible to authorized personnel only.

State ESAR-VHP systems vary by name (e.g., Washington State Emergency Registry of Volunteers and Kentucky Health Emergency Listing of Professionals for Surge) as well as registration process. Some states use an online, electronic registration system while others require registration via paper applications. Other states may use both.

Medical Reserve Corps
The Medical Reserve Corps (MRC)3 is a network of community-based units that are established by local organizations to respond to emergencies and natural disasters. MRC is sponsored by the Office of the Surgeon General and overseen by the Division of Civilian Volunteer Medical Reserve Corps.  MRC units consist of both medical and non-medical volunteers. State coordinators and ten regional coordinators facilitate intrastate activities. In some states, the role of MRC units during a declared emergency and liability protections for MRC volunteers are explicitly addressed in the state's emergency authority statutes. The Pandemic and All-Hazards Preparedness Act (PAHPA)4 requires integrating the MRC registration system and other state verification systems into the national ESAR-VHP system. MRC units are encouraged to use the state ESAR-VHP programs for registering and verifying MRC volunteers' credentials. 

Self-Deployed or Spontaneous Volunteers
Volunteers may show up during an emergency without prior registration and verification. It is important to distinguish between the volunteers who register and those who self-deploy. Liability protections for emergency volunteers often only apply to registered volunteers. Also, workers' compensation laws and disability benefits may only apply to volunteers who are registered or deemed employees of the state.

Practice Notes
· Identify the mechanisms and requirements your state uses to register emergency response volunteers and verify the volunteers’ credentials, licenses, and privileges.
· Identify state law that provides liability protections to registered volunteers.
· Understand the legal implications of being a registered volunteer rather than an unregistered volunteer.

___________________________________________________________________________

Sources
1. ESAR-VHP. Available at http://www.phe.gov/esarvhp/Pages/default.aspx. Accessed on 8-21-2012.
2. ASPR. Available at http://www.phe.gov/preparedness/pages/default.aspx. Accessed on 8-21-2012.
3. Medical Reserve Corps. Available at www.medicalreservecorps.gov. Accessed on 8-21-2012.
4. Department of Health and Human Services. “Pandemic and All Hazards Preparedness Act.” webpage. Available at: www.phe.gov/Preparedness/legal/pahpa/Pages/default.aspx. Accessed on 2-11-2013.
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Fact Sheet
 
Overview
A volunteer's ability to obtain workers' compensation or disability benefits for lost wages or injuries suffered during an emergency response is a significant issue to consider. Depending on the circumstances, workers' compensation and other benefits may be available to volunteers for injuries received while participating in the emergency response. 

Workers' Compensation and Disability Issues
Whether a volunteer is eligible for workers' compensation or disability benefits depends on a number of factors, such as the construction and interpretation of a state's workers' compensation laws, the systems or programs under which the volunteer is registered or deployed, and the events surrounding the injury. Sick leave and disability insurance may provide additional or alternative sources of compensation for volunteers involved in emergency response activities, although all volunteers may not have access to these mechanisms.

Workers' Compensation
Workers' compensation laws are enacted and administered by states. Every state, the District of Columbia, and the territories have workers' compensation programs. Each program is unique; the coverage requirements and the types and amounts of benefits vary from state-to-state. In general, workers' compensation programs provide benefits to workers who are injured during the scope and course of their employment, as opposed to volunteers injured outside of their course of employment. Certain types of organizations or activities are often exempt from coverage under workers' compensation programs, including employees of nonprofit, charitable, or religious institutions, employees of small businesses under a specified size, and workers in hazardous occupations. Some states further exempt domestic service, agricultural employment, casual laborers, and state and local employees. Some of these groups are provided coverage through other mechanisms such disability insurance, which is provided by an employer as a full or partial benefit, or negotiated through union agreements.

Persons who act as volunteers in an emergency response scenario may not be eligible for coverage under a state's workers' compensation law because they are not considered to be an employee while they are volunteering. On the other hand, an employee who volunteers at the direction of an employee may be acting within the scope and course of employment. Under the Emergency Management Assistance Compact (EMAC),1 workers' compensation is the assisting state's responsibility and it is not an eligible reimbursement expense (i.e., the requesting state does not have to reimburse the assisting state for the costs).

Compensation Acts and Funds
Federal and state laws have created mechanisms or funds to compensate groups of people based on their occupation or involvement in a specific injurious event. One such law, the Federal Employees Compensation Act (FECA),2,3provides workers' compensation to civilian federal employees who are injured or killed during the course of their duties. For example, Medical Reserve Corps volunteers who are appointed to serve as intermittent disaster-response personnel are entitled to work injury benefits under FECA. See 42 USC § 300hh-15 and 42 USC § 300hh-11.

Sick Leave and Disability Insurance
Some volunteers may have coverage for injuries through paid sick leave, temporary disability benefits, and long-term disability insurance. Companies typically provide sick leave and disability insurance voluntarily, although it can be a negotiated benefit through union contracts; it is mandatory in only a few states. These benefits may provide an additional or alternative source of compensation for volunteers who may not be eligible for a state's workers' compensation program. A person will not have access to these additional resources, however, unless an employer offers them or a person obtains an individual disability policy.

A disability policy's specifics will dictate whether coverage is available for only work-related injuries or will also cover injuries sustained while volunteering during an emergency. Personal life insurance tends to not cover emergency volunteer activities. Supplemental life and disability insurance that covers emergency response activities may be available for the volunteer to purchase.

Key Issues Regarding Volunteer's Workers' Compensation in Emergency Response
An analysis of volunteer eligibility for workers' compensation in the context of an emergency response scenario must consider a number of factors. Such an analysis is highly dependent on state law and the facts in a specific case. Questions to consider include:
· Who is the volunteer?
· What organization is the volunteer affiliated with?
· Which state’s workers’ compensation law applies?
· What if the volunteer was deployed to another state?
· Can the volunteer be deemed an “employee”?
· Who would be considered the “employer” during the deployment?
· Who was the scope of the volunteer’s responsibilities?

Practice Notes
· Identify state law(s) that establishes worker’s compensation.
· Identify state and federal compensation fund laws and programs.
· Is your state an assisting state or requesting state?

__________________________________________________________________________

Sources
1. National Emergency Management Association. EMAC.  Available at http://www.emacweb.org/. Accessed on 11-1-2012.
2. FECA. Available at http://www.dol.gov/compliance/laws/comp-feca.htm#.UJ2-Ic26SuI. Accessed on 10-22-2012.
3. Szymendera, S. “The Federal Employees’ Compensation Act (FECA): Workers’ Compensation for Federal Employees.” Congressional Research Service. Available at http://www.fas.org/sgp/crs/misc/R42107.pdf. Accessed on 11-9-2012. 
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Emergency Volunteers 


This State Analysis Guide is intended to assist state health agency staff and legal counsel in locating and analyzing their state’s laws, rules, policies, and implementation plans addressing emergency volunteer issues. Specifically, the guide helps users evaluate issues of volunteer registration and verification, liability and immunity, and workers’ compensation and disability.

Space is provided on the document to insert references or summaries of appropriate state or local authorities. Because each state’s law is unique, this guide may not identify all issues that arise in the course of analyzing your state’s law. The language and requirements of specific state/local laws, regulations, ordinances, rules, policies, guidance, case law, and other sources of legal authority overrule this general analysis guide in all instances. This resource is for informational purposes only and is not intended as a substitute for professional legal or other advice.

	Issues for Analysis
	State/Local Information

	Types of Volunteers

	Identify state law(s) that establish government-based emergency volunteer program(s).
	

	Identify state law(s) that provides liability protections or injury benefits to emergency volunteers.
	

	Identify state law(s) that apply to business and nonprofit volunteers.
	

	Registration and Verification of Volunteers

	Identify the registration, verification, and credentialing systems your jurisdiction uses to recruit and mobilize volunteers and identify the laws, regulations, orders, and policies governing them.
	

	
	State ESAR-VHP program.
	

	
	Medical Reserve Corp program.
	

	
	Other registration systems (e.g., American Red Cross, etc.).
	

	Identify state law that providing liability protections to registered volunteers.
	

	Identify those regulated professions with the existing authorized scopes of practice to perform required tasks during a public health emergency (e.g., vaccinate, write prescriptions, provide airway support, etc.). Note any specific medical control, supervision, or training requirements.
	

	
	Physicians.
	

	
	Nurses.
	

	
	Emergency medical services (e.g., EMT, paramedics).
	

	
	Pharmacists.
	

	
	Behavioral and mental health providers.
	

	
	Dentists.
	

	
	Veterinarians.
	

	
	Laboratorians.
	

	
	Sanitarians and environmental health specialists.
	

	
	Other medical care providers (e.g., physicians assistants, respiratory therapists, etc.).
	

	
	Other regulated professions (e.g., engineers, architects, etc.).

	

	Identify the licensing, credentialing, and privileging requirements for regulated professions.
	

	
	Physicians.
	

	
	Nurses.
	

	
	Emergency medical services (e.g., EMT, paramedics).
	

	
	Pharmacists.
	

	
	Behavioral and mental health providers.
	

	
	Dentists.
	

	
	Veterinarians.
	

	
	Laboratorians.
	

	
	Sanitarians and environmental health specialists.
	

	
	Other medical care providers (e.g., physicians assistants, respiratory therapists, etc.).
	

	
	Other regulated professions (e.g., engineers, architects, etc.).
	

	Identify the waiver and reciprocity mechanisms for the licensing, credentialing, and privileging requirements for regulated professions.
	

	
	Authorized by statute, regulation, or executive order.
	

	
	Emergency declaration required?
	

	
	Compact (e.g., Nurse Licensure Compact).
	

	
	Mutual aid agreement(s).
	

	
	Memorandum of understanding.
	

	Liability and Immunity Issues

	Identify laws, regulations, etc., that allow for immunity from liability. 
	

	
	Immunity without a declared emergency?
	

	
	Immunity with a declared emergency? 
	

	
	Volunteer health professionals. 

Has state adopted in whole or part of the Uniform Emergency Volunteer Health Practitioners Act? Does state have separate provisions for volunteer health professionals?
	

	
	Non-health professional volunteers.
	

	
	State tort claims act.
	

	
	Law protecting entity or organization from liability.
	

	Identify state Good Samaritan law.
	

	Identify state volunteer protection law and review federal Volunteer Protection Act.
	

	Identify the liability potential of self-deployed volunteers.
	

	Identify state law(s) that provides liability protections or injury benefits to emergency volunteers.
	

	Determine if volunteer’s activity is protected from liability under the Public Readiness and Emergency Preparedness Act.
	

	Workers’ Compensation and Disability 

	Identify state law(s) that establishes workers’ compensation.
	

	
	Do they apply to volunteers?
	

	
	Who is the volunteer? 
	

	
	What organization is the volunteer affiliated with?
	

	
	Which state’s workers’ compensation law applies? 
	

	
	What if the volunteer was deployed to another state?
	

	
	Can the volunteer be deemed an “employee”? 
	

	
	Who would be considered the “employer” during the deployment? 
	

	
	Who was the scope of the volunteer’s responsibilities?
	

	Identify state and federal compensation fund laws and programs.
	

	Identify your state’s role under the Emergency Management Assistance Compact.
	

	
	Is your state an assisting state or requesting state?
	

	Sick leave and disability insurance.
	

	
	Can paid sick leave be applied?
	

	
	Does disability insurance cover injury sustained during an emergency response?
	

	
	Laboratorians.
	

	
	Sanitarians and environmental health specialists.
	

	
	Other medical care providers (e.g., physicians assistants, respiratory therapists, etc.).
	

	
	Other regulated professions (e.g., engineers, architects, etc.).
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The supplemental materials compilation lists key documents and additional resources about the issues raised in the Emergency Volunteer Toolkit. The documents listed are for reference purposes only and are not a complete listing of resources available on the issue. Individual users are responsible for researching the current text of laws, statutes, regulations, and other materials. The document lists bibliographical information and, where available, online links to the resources. All links are current as of Jan. 29, 2013. Please report broken links to ASTHO at communications@astho.org.

Index
General Resources and Compilations 

A—K
Emergency Management Assistance Compact
Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP)
Entity Liability
Federal Employee Compensation Act (FECA)
Federal Tort Claims Act (FTCA)
Good Samaritan Laws
HHS Office of the Assistant Secretary for Preparedness and Response (ASPR)
Interstate Civil Defense and Disaster Compact 

O—Z
Nurse Licensure Compact
Pandemic and All-Hazards Preparedness Act (PAHPA)
Public Health Service (PHS) Act, Section 319 - Authorities Related to Public Health Emergencies
Public Readiness and Emergency Preparedness Act (PREP Act)
Uniform Emergency Volunteer Health Practitioners Act (UEVHPA)
Volunteer Liability
Volunteer Organizations
Volunteer Protection Act

General Resources and Compilations

Governmental
CDC. Public Health Law program. “Selected Federal Legal Authorities Pertinent to Public Health Emergencies.” September 2009. Available at http://www.cdc.gov/phlp/docs/ph-emergencies.pdf.  

HHS Office of the Assistant Secretary for Preparedness and Response. “Legal Authority and Related Guidance.” Available at http://www.phe.gov/Preparedness/planning/authority/Pages/default.aspx.  

HHS Office of the Assistant Secretary for Preparedness and Response. “Legal Authority of the Secretary.” Available at http://www.phe.gov/preparedness/support/secauthority/Pages/default.aspx.  

Lister, SA. Congressional Research Service. The Public Health and Medical Response to Disasters: Federal Authority and Funding. Aug. 1, 2008. Available at http://digital.library.unt.edu/ark:/67531/metacrs9495/m1/1/high_res_d/RL33579_2006Jul28.pdf.  

Swendiman, KS and Jones, NL. Congressional Research Service. The 2009 Influenza Pandemic: Selected Legal Issues. June 15, 2009. Available at http://digital.library.unt.edu/ark:/67531/metadc26152/m1/1/high_res_d/R40560_2009Jun15.pdf.  

Other Sources
American Health Lawyers Association. “Emergency Preparedness Toolkit.” May 4, 2010. Available at http://www.healthlawyers.org/Members/PracticeGroups/THAMC/EmergencyPreparednessToolkit/Pages/default.aspx.

The Network for Public Health Law. “Emergency Legal Preparedness and Response.” Available at https://www.networkforphl.org/topics_resources/topics_resources/emergency_legal_preparedness_and_response/.
 
Emergency Management Assistance Compact

Public Law, Statute and Regulations
Emergency Management Assistance Compact. Pub. L. No. 104-321. (110 STAT. 3877).  Available at http://www.gpo.gov/fdsys/pkg/PLAW-104publ321/pdf/PLAW-104publ321.pdf.

Other Resources
National Emergency Management Association. “Emergency Management Assistance Compact.”  Available at http://www.emacweb.org/.
 
Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP)
Reports
The Centers for Law & the Public’s Health.  Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP) — Legal and Regulatory Issues. May 2006. http://www.publichealthlaw.net/Research/PDF/ESAR%20VHP%20Report.pdf.

Toolkits
The Centers for Law & the Public’s Health. Legal and Regulatory Issues Concerning Volunteer Health Professionals in Emergencies: Advanced Tool Kit. April 2007. Available at http://www.publichealthlaw.net/Research/PDF/ESAR%20VHP%20Toolkit.pdf.
 
Entity Liability

Other Resources
North Carolina Institute for Public Health. Good Samaritan Entity Liability Protection Initiative. Available at http://nciph.sph.unc.edu/law/good_sam.htm.

The Network for Public Health Law. Legal Issues Relevant To Private Entities Serving As Closed Points Of Dispensing (Closed PODs) In Emergencies. Available at: http://www.networkforphl.org/_asset/2tsy0t/Closed-PODS-legal-issue.pdf.
 
Federal Employee Compensation Act (FECA)

Public Law, Statute and Regulations
Federal Employee Compensation Act, as amended. Codified at  5 U.S.C. §§ 8101 – 8193. Available at http://www.law.cornell.edu/uscode/text/5/part-III/subpart-G/chapter-81.

Other Resources
United States Department of Labor. The Federal Employees' Compensation Act (FECA). Available at http://www.dol.gov/compliance/laws/comp-feca.htm.
 
Federal Tort Claims Act (FTCA)

Public Law, Statute and Regulations
Federal Tort Claims Act, as amended. Codified at 28 U.S.C. §§1346(b), 2671-2680. Available at http://origin.www.gpo.gov/fdsys/pkg/USCODE-2009-title28/pdf/USCODE-2009-title28-partIV-chap85-sec1346.pdf.

Offices/Programs/Activities
HRSA. “FTCA for Health Centers: Key Resource in Supporting Quality Care.” Available at http://bphc.hrsa.gov/ftca/.

Other Resources
The Law, Science & Public Health Law. Federal Tort Claims Act (FTCA). Available at http://biotech.law.lsu.edu/cases/immunity/ftca.htm. 

The Law, Science & Public Health Law. Codified at 28 USC § 2680. “Exceptions to the Federal Tort Claims Act.” Available at http://biotech.law.lsu.edu/cases/immunity/ftca_exceptions.htm.
 
Good Samaritan Laws

Other Resources
The Centers for Law & the Public’s Health. Emergency System for Advance Registration of Volunteer Health Professionals (ESAR-VHP) — Legal and Regulatory Issues. APPENDIX D. Good Samaritan Statutes in ESAR-VHP Phase I-III States. May 2006. http://www.publichealthlaw.net/Research/PDF/ESAR%20VHP%20Report.pdf 
 
HHS Office of the Assistant Secretary for Preparedness and Response (ASPR)
Offices/Programs/Activities

HHS Office of the Assistant Secretary for Preparedness and Response website. Available at http://www.phe.gov/preparedness/support/secauthority/Pages/default.aspx. 
 
Interstate Civil Defense and Disaster Compact
Reports

National Center for Interstate Compacts. “Interstate Civil Defense and Disaster Compact.” Available at http://apps.csg.org/ncic/Compact.aspx?id=34. 
 
Nurse Licensure Compact

Reports
National Council of State Boards of Nursing. “Nurse Licensure Compact.” Available at http://www.ncsbn.org/nlc.htm.
 
Pandemic and All-Hazards Preparedness Act (PAHPA)

Public Law, Statute and Regulations
Pandemic and All-Hazards Preparedness Act of 2006. Pub. L. No. 109-417. (120 STAT. 2831). Available at http://www.gpo.gov/fdsys/pkg/PLAW-109publ417/pdf/PLAW-109publ417.pdf.

Codified, in part, in the Public Health Service Act, 42 U.S.C. 201 et seq. Available at http://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/pdf/USCODE-2009-title42-chap6A.pdf.

Summaries of Law, Statute and Regulations
HHS. “Pandemic and All Hazards Preparedness Act.” Available at: http://www.phe.gov/Preparedness/legal/pahpa/Pages/default.aspx.

Lister, SA and Gottron, F. Congressional Research Service. The Pandemic and All-Hazards Preparedness Act (P.L. 109-417): Provisions and Changes to Preexisting Law. March 12, 2007. Available at http://www.fas.org/programs/bio/resource/documents/CRS%20-%20PAHPA%203-07.pdf.

Offices/Programs/Activities
HHS Assistant Secretary for Preparedness and Response website. Available at http://www.phe.gov/preparedness/pages/default.aspx.

HHS Status Reports on PAHPA Implementation
HHS Assistant Secretary for Preparedness and Response. Pandemic and All-Hazards Preparedness Act – Public Law 109-417 – Progress Report. November 2007. Available at http://healthyamericans.org/reports/bioterror07/PAHPAProgressReport.pdf.

HHS Assistant Secretary for Preparedness and Response. Pandemic and All-Hazards Preparedness Act – Public Law 109-417 – Progress Report on the Implementation of Provisions Addressing At-Risk Individuals. August 2008. Available at http://www.phe.gov/Preparedness/legal/pahpa/Documents/pahpa-at-risk-report0901.pdf.
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Public Health Service (PHS) Act, Section 319 - Authorities Related to Public Health Emergencies  

Public Law, Statute and Regulations
PHS Act Sec. 319. Codified at 42 U.S.C. § 247d. Available at http://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/html/USCODE-2009-title42-chap6A-subchapII.htm.
 
Public Readiness and Emergency Preparedness Act (PREP Act)

Public Law, Statute and Regulations
Public Readiness and Emergency Preparedness Act of 2005. Pub. L. No. 109-417 (120 STAT. 2831). Available at http://www.gpo.gov/fdsys/pkg/PLAW-109publ417/pdf/PLAW-109publ417.pdf.
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Amendment to Pandemic Influenza Vaccine (to add additional provisions). March 1, 2010. PREP Act declaration. Available at http://www.gpo.gov/fdsys/pkg/FR-2010-03-05/html/2010-4644.htm.
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Smallpox Countermeasures. Oct. 17, 2008. PREP Act declaration. Available at http://www.gpo.gov/fdsys/pkg/FR-2008-10-17/html/E8-24737.htm.
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Expired Declarations
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Public Law, Statute and Regulations
Uniform Law Commission. “Emergency Volunteer Health Practitioners Act.” Available at http://www.uniformlaws.org/Act.aspx?title=Emergency%20Volunteer%20Health%20Practitioners. 
 
Volunteer Liability

Guidance Documents
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American Red Cross. Available at http://www.redcross.org/.
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Public Law, Statute and Regulations
Volunteer Protection Act of 1997. Pub. L. No. 105-19. Codified at 42 U.S.C. §§ 14501. Available at http://www.gpo.gov/fdsys/pkg/PLAW-105publ19/pdf/PLAW-105publ19.pdf.
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